
PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Maximum Contaminant Levels (MCLs)

I.D. No. HLT-40-22-00002-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Amendment of Subpart 5-1 of Title 10 NYCRR.
Statutory authority: Public Health Law, sections 201, 225 and 1112
Subject: Maximum Contaminant Levels (MCLs).
Purpose: To adopt Maximum Contaminant Levels (MCLs) for four (4)
additional per- and polyfluoroalkyl substances (PFAS).
Substance of proposed rule (Full text is posted at the following State
website: https://regs.health.ny.gov/regulations/proposed-rule-making):
This notice of proposed rulemaking amends 10 NYCRR Subpart 5-1 to
include individual maximum contaminant levels (MCL) of 0.0000100
mg/L or 10 parts per trillion (ppt) for perfluorodecanoic acid (PFDA)
perfluoroheptanoic acid (PFHpA), perfluorohexane sulfonic acid (PFHxS)
and perfluorononanoic Acid (PFNA); includes a combined MCL of
0.0000300 mg/L or 30 ppt for PFDA, PFHpA, PFHxS, PFNA, perfluorooc-
tanic acid (PFOA) and perfluorooctane sulfonic acid (PFOS) referred to
collectively as perfluoroalkyl substances-6 (PFAS6); and establishes the
first list of emerging contaminants (ECs) as well as notification levels for
this list of ECs in accordance with Public Health Law § 1112. New sec-
tions, subdivisions, paragraphs and tables were added, and additional
updates made to ensure clarity with implementation. This regulation ap-
plies to all community water systems and all non-transient noncommunity
water systems.
Text of proposed rule and any required statements and analyses may be
obtained from: Katherine Ceroalo, DOH, Bureau of Program Counsel,
Reg. Affairs Unit, Room 2438, ESP Tower Building, Albany, NY 12237,
(518) 473-7488, email: regsqna@health.ny.gov
Data, views or arguments may be submitted to: Same as above.
Public comment will be received until: 60 days after publication of this
notice.
Summary of Regulatory Impact Statement (Full text is posted at the fol-
lowing State website: https://regs.health.ny.gov/regulations/proposed-
rule-making):

Statutory Authority:
Section 201(1)(l) of the PHL establishes the powers and duties of the

New York State Department of Health (Department), which include the
regulation of the sanitary aspects of public water systems (PWS). Section
225 of the PHL sets forth the powers and duties of the Public Health and
Health Planning Council (PHHPC), which include the authority to estab-
lish, amend and repeal sanitary regulations to be known as the State
Sanitary Code (SSC), subject to the approval of the Commissioner of
Health. Section 1112 establishes the authority to require monitoring for
emerging contaminants and establish notification levels.

Legislative Objective:
The legislative objective of section 1112 of the PHL is to ensure that the

Department promulgates regulations for emerging contaminants and
establishes notification levels for those contaminants. This amendment
will update the SSC per the recommendations of the Drinking Water Qual-
ity Council, by establishing MCLs for four (4) additional perfluoroalkyl
substances, modifying reporting requirements, requiring monitoring for
emerging contaminants and establishing notification levels.

Needs and Benefits:
Emerging Contaminants Monitoring Requirements (ECMR): Public

Health Law Section 1112 (PHL 1112) requires the Department to adopt
ECMR. The effective date of the monitoring requirements will be April 1,
2023.

Notification Levels (NL): PHL § 1112 requires that NL be established
for twenty-three PFAS designated as emerging contaminants. The first cat-
egory is a sum of 6 compounds to 0.0000300 mg/L (30 ppt) with a 10 ppt
notification level for hexafluoropropylene oxide-dimer acid (HFPO-DA/
GenX) and the second category is a sum of 13 compounds to 0.000100
mg/L (100 ppt). Decisions on each PFAS chemical’s notification category
were made based on an evaluation of liver toxicity effect levels, human
half-lives, established reference doses, and chemical structure similarities.
The 30 ppt notification levels applies to the sum of six (6) PFAS com-
pounds and the 100 ppt NL applies to the sum 13 PFAS compounds.
Confirmed sample results that are at or above either NL will prioritize
evaluations of the public water system, allow for exposure reduction
recommendations based on those evaluations, and provide advanced com-
munication to the community served by the water system.

Maximum Contaminant Levels (MCL): The Department proposes
MCLs of 10 ppt each for perfluorohexanesulfonic acid (PFHxS), perfluo-
roheptanoic acid (PFHpA), perfluorononanoic acid (PFNA), and perfluo-
rodecanoic acid (PFDA). A combined MCL of 30 ppt is proposed for the
sum of PFOA, PFOS, PFHxS, PFHpA, PFNA and PFDA (PFAS6). The
Department estimates a 1.46 percent increase in MCL violations if MCLs
for PFHxS, PFHpA, PFNA, and PFDA are promulgated at 10 ppt each.

Costs:
Compliance Costs:
ECMR: PHL § 1112 applies to both community water systems (CWS)

and nontransient noncommunity water systems (NTNC). The cost of anal-
ysis is estimated to be between $350 and $700 per sample. The cost to the
average water system, based on 1.7 entry points per system, is between
$595 and $1,190.

NL: The Department estimates a notification cost of $5, including labor,
fees and postage, per service connection that needs to be notified. Four (4)
water systems are expected to distribute public notification for the first
category and 26 water systems are expected to exceed the NL for the
second category.

MCL: There are approximately 3,000 PWS that will be required to
routinely monitor for PFNA, PFDA, PFHxS and PFHpA. Initial monitor-
ing for PFAS6 compounds must be completed by December 31, 2023.
Each PWS will be required to comply with the MCL by January 1, 2025.
This proposal modifies the analytical requirements by mandating report-
ing all compounds in EPA 537.1 or EPA 533. The Department estimates
that the cost of the full analytical method will be between $350 and $700
per sample. The number of samples required is based on number of
sources, and compliance monitoring results. Less sampling is required
when no contaminants are detected.

Costs to Private Regulated Parties:
ECMR: The ECMR apply to CWS) and NTNC water systems, includ-

ing private water systems. It is estimated that a significant percentage of
the approximately 2,200 PWS that serve less than 1,000 people are
privately owned. The total estimated cost to these PWS is $1,309,000 and
$2,618,000. There are approximately 550 PWS that serve fewer than 25
people or five service connections that will be required to comply. The
total cost to these water systems is anticipated to be $327,250-$654,500.
These exact costs are dependent on variables such as the number of sources
and/or entry points, the source water type the level of contaminants
detected and are therefore difficult to estimate. The costs are dependent
the number of sources and/or entry points, the source water type and the
level of contaminants detected.

NL: The cost of notices is estimated to be $5 per connection.
MCL: Monitoring and treatment costs for each privately-owned PWS is

dependent upon the system size, the number of affected entry points/
sources and the concentration of each contaminant. The cost for a single
sample for emerging contaminants is between $350-$700 per sample us-
ing either USEPAUSEPA method 533 or 537.1, including field reagent
blank costs. Compliance monitoring for PFNA, PFHxS, PFDA and PFHpS
can be conducted using either USEPA method 533 or 537.1.

Privately-owned water systems with MCL violations will be required to
take actions to come into compliance, which may require the installation
of treatment. The U.S. Environmental Protection Agency (USEPA) has
developed a cost estimating tool for different PFAS treatment options.
Total annualized costs using this costing tool include capital costs for the
purchase of treatment system components (amortized over an approxi-
mately 20-year period) and annual operation and maintenance costs. The
cost estimating tool approximates that total annualized costs for systems
serving 501 to 3,330 persons could range from $87,700 to $134,000,
systems serving 3,301 to 10,000 persons could range from $335,000 to
$489,500, systems serving 10,001 to 50,000 persons could range from
$1,016,000 to $1,476,900, systems serving 50,001 to 100,000 persons
could range from $2,281,900 to $3,316,800, and systems serving more
than 100,000 persons could range from $7,255,600 to $10,640,000 based
on 2020 dollars and the use of granular activated carbon (GAC) treatment.
The approximate total annualized cost for GAC treatment for these very
small systems could range from $19,800 to $33,300, and the approximate
costs for providing point-of-use units could range from $1,700 to $33,800.

Cost to State Government:
ECMR: Approximately 250 state operated facilities will be required to

comply. The cost of monitoring is anticipated to be between $350 and
$750 per entry point. The cost per average water system, based on 1.7
entry points per system is between $595 and $1,190 per water system for a
total financial impact to the State of between $148,750 and $295,500.

The Department will incur costs to implement the ECMR. The cost to
the Department will range from $682,000 for salary, fringe and informa-
tion technology for regulatory implementation and enforcement only. The
estimated cost is $9,000,000 for a program that includes monitoring assis-
tance for small and disadvantaged communities that serve fewer than 3,300
people.
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NL: The Department estimates that the cost per notice will be $5 per
connection.

MCL: State agencies that operate a PWS will be required to comply
with the proposed amendments. There are approximately 250 State-owned
or operated facilities.

Costs will include monitoring and treatment in the event of a MCL
exceedance. These potential costs will be the same as the costs to private
regulated parties.

The proposed regulation will also create administrative costs to the
Department as well as costs to the NYS Department of Environmental
Conservation (NYSDEC).

Cost to Local Government:
The regulations will apply to local governments which own or operate a

PWS.
ECMR: There are approximately 1,500 PWS that are owned or oper-

ated by local governments. The cost per average water system, based on
1.7 entry points per system is between $595 and $1,190 per water system.
As a result, the total cost to local government for monitoring is expected
to be between $892,500 and $1,785,000. Water systems with more entry
points will have a proportionally higher cost.

NL: There are approximately 1,500 PWS that are owned or operated by
local governments. It is expected that 13 notifications will be required.
The Department estimates a cost of $5 per connection.

MCL: The regulations will apply to local governments. There are ap-
proximately 1,500 PWS that are owned or operated by local governments.
Costs will include monitoring for PFHxS, PFHpA, PFNA, PFDA and/or
PFAS6, and treatment in the event of a MCL violation.

Local health departments that regulate drinking water will also incur
administrative costs related to local implementation and oversight.

Local Government Mandates:
Local governments will be required to comply with this regulation as

noted above.
Paperwork:
ECMR and NL: The ECMR and NL are new monitoring and regulatory

programs with associated paperwork, tracking and enforcement.
MCL: The additional monitoring, reporting, recordkeeping and paper-

work needed for PFAS6 is expected to be minimal. The reporting and
recordkeeping requirements will increase if MCLs are exceeded and/or
treatment is required.

Duplication:
The ECMR is duplicative with the federal Unregulated Contaminant

Monitoring Rule (UCMR) for each PWS that serves 3,300 or more people.
For NL and MCL, there will be no duplication.

Alternatives:
Three alternatives to MCLs were considered: 1. maintain the existing

MCL of 0.05 mg/L that applies to all organic chemicals when no chemical
specific MCL exists for PFNA, PFHxS, PFHpA and PFDA; 2. wait for the
US USEPA to issue a federal MCL; or 3. promulgate an MCL for PFNA,
PFHxS, PFHpA and PFDA at 10 ppt each. Based on deliberations of the
DWQC and the additional toxicological analysis conducted by the Depart-
ment it was determined that the current MCL of 0.05 mg/L is not protec-
tive of public health for these four specific chemicals. Waiting for the
USEPA to set a new MCL was impractical due to the prevalence and
concerns surrounding these compounds combined with the timeframes
required under the Safe Drinking Water Act.

The 10 ppt standard, while health protective, will allow for a total
concentration of upwards of 60 ppt, which is not sufficiently health
protective. Therefore, the Department determined that adoption of the
MCLs as recommended by DWQC for PFNA, PFHxS, PFHpA and PFDA,
as well as establishing PFAS6 MCL is in the best interest of protecting the
public health.

Federal Standards:
The ECMR proposal is similar to UCMR5 but expands the scope by

extending applicability to PWS that serve fewer than 3,300 persons. There
are no federal standards for NL and MCL.

Compliance Schedule:
Each PWS will begin monitoring for emerging contaminants beginning

April 1, 2023. A PWS may monitor in accordance with the schedule
established by USEPA for UCMR5. The effective date for NLs is April 1,
2023. Public notification is required for a PWS that detects or has detected
emerging contaminants at or above the NL. For MCL, all water systems
must begin monitoring for PFAS6 and report all compounds in the analyt-
ical method beginning April 1, 2023. If the MCL is exceeded or compounds
are detected at or above a NL, public notification is required. Compliance
with the MCL is required by January 1, 2025.
Regulatory Flexibility Analysis

Effect of Rule:
Many of the public water systems (PWS) affected by the proposal are

owned or operated by small businesses or local government. The Depart-
ment does not maintain information on the number of the PWS owned by

small businesses. There are approximately 1,500 PWS owned by local
governments.

Emerging Contaminants Monitoring Requirements (ECMR): Small
businesses will be affected. The cost of analysis is estimated to be between
$350 and $700 per sample. The cost per average PWS, based on 1.7 entry
points per system is between $595 and $1,190 per water system. The cost
to local governments will be between $892,500 and $1,785,000. Costs
will likely be absorbed by rate payers, tenants and business owners.

Notification Levels (NL): The Department estimates a notification cost
of $5 per service connection including labor, fees and postage. Costs will
likely be absorbed by rate payers, tenants and business owners.

Maximum Contaminant Levels (MCL): Each PWS owned and operated
by small businesses or local governments must comply with the MCLs
and will incur the same impacts as other PWS. Costs will likely be
absorbed by rate payers, tenants and business owners.

Reporting and Recordkeeping and Other Compliance Requirements:
Emerging Contaminants Monitoring Requirements and Notification

Levels: The ECMR creates a new regulatory program with paperwork,
tracking and enforcement. A PWS owned and operated by small busi-
nesses or local governments will incur the same costs as other PWS.

Maximum Contaminant Levels: The additional paperwork needed is
expected to be minimal because a PWS is required to keep such records
for existing MCLs. The paperwork requirements will increase if MCLs are
exceeded and/or treatment is required. A PWS owned and operated by
small businesses or local governments will incur the same costs as other
PWS.

Professional Services:
Emerging Contaminants Monitoring Requirements and Maximum

Contaminant Levels: Each PWS will require the services of a laboratory to
analyze samples for emerging contaminants. The laboratory must be ap-
proved for USEPA Method 533 by the Department under its Environmental
Laboratory Approval Program (ELAP). Sufficient laboratory capability
and capacity is anticipated to be available. If an MCL is exceeded, a
professional will be required to design changes to the PWS to meet the
MCL. A PWS owned and operated by small businesses or local govern-
ments will incur the same costs as other PWS.

Notification Levels: No professional services are required.
Compliance Costs:
Emerging Contaminants Monitoring Requirements: PHL 1112, and thus

the ECMR, applies to CWS and NTNC. The ECMR applies to ap-
proximately 3,550 PWS that may be either privately owned or publicly
owned. The cost of the ECMR includes the cost of laboratory analysis for
each PWS as well as the cost to the Department for administering the
ECMR program. Local governments own or operate approximately 1,500
PWS. The remaining 2,050 are expected to be privately owned and could
include small businesses. The Department does not track how many PWS
are owned by small businesses.

The ECMR will be modeled after the Environmental Protection
Agency’s (USEPA) fifth Unregulated Contaminant Monitoring Rule, 40
CFR 141.40 (UCMR5), to allow samples collected under UCMR5 to be
used to satisfy the requirements of the ECMR. It is estimated that ap-
proximately 3,550 PWS will be required to monitor. All PWS must use
USEPA Method 533 to comply with this requirement. The cost of analysis
for this method may vary based on the laboratory selected, and whether a
field reagent blank is analyzed in accordance with the approved method. It
is estimated to cost between $350 and $700 per sample. The cost per aver-
age water system, based on 1.7 entry points per system is between $595
and $1,190 per PWS; total costs will be proportional to the number of
entry points.

The UCMR5 requires each PWS serving more than 10,000 people to
monitor at their own expense. For PWS serving between 3,300 and 10,000
people, statutory amendments required that USEPA collect monitoring
data from all systems serving more than 3,300 people “subject to the avail-
ability of appropriations”. Similarly, USEPA is required under the Safe
Drinking Water Act (SDWA) § 1445(a)(2)(C)(ii) to pay the “reasonable
cost of such testing and laboratory analysis” for all applicable PWS serv-
ing 25 to 10,000 people. This means that if appropriations are made, the
USEPA will pay the cost of analysis for each PWS that serves between
3,300 and 10,000 people.

The effective date of this ECMR program has been established to align
with the UCMR5 to minimize by allowing a PWS to use the same samples
under both programs. For the ECMR, samples must be collected by a lab-
oratory certified by ELAP. Not all laboratories certified under UCMR5 are
ELAP certified. PWS serving 3,300 people or fewer generally do not par-
ticipate in UCMR5 and will be required to pay for their own monitoring
under the ECMR.

The cost of continued compliance will depend on the concentration of
compounds detected during initial monitoring and whether any MCLs are
exceeded.

Notification Levels: PHL § 1112, applies to CWS or NTNC or 3,550
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PWS. There are 3,549 PWS that will be required to monitor for emerging
contaminants and provide public notification when levels are confirmed to
be at or above the notification level.

The Department estimates that 0.12% or four PWS that monitor for
emerging contaminants will have results that are equal to or exceed the
category 1 notification level of 30 ppt and 2.5% or 87 PWS will have
results that are equal to or exceed the notification level of 100 ppt. These
PWS may be operated by small business or local government. The Depart-
ment estimates a notification cost of $5 per service connection. The cost
per water system will vary significantly depending on the size of the water
system and the method of notification selected.

Maximum Contaminant Levels: The costs include monitoring and
notification costs for CWS and NTNC; routine compliance monitoring for
PFAS6, and treatment costs for each PWS that exceeds the MCLs. There
are approximately 1,500 PWS owned by local government.

Monitoring and treatment costs is dependent upon the system size, the
number of affected entry points/sources and the concentration of each
contaminant. The cost for a single sample is between $350-$700 per
sample using USEPA method 537.1 or 533, including the cost of field re-
agent blank.

It is estimated that 14% of PWS would exceed the PFAS6 MCL of 30
ppt; however, many of these PWS already exceed the MCL for PFOA
and/or PFOS or have an enforcement deferral for these compounds and
are working towards or have achieved corrective action that is expected to
also address these compounds. It is expected that an additional 1.56% will
exceed the MCL of 30 ppt for PFAS6. It is expected that approximately
2.14% of PWS will either exceed the proposed MCL of 10 ppt for PFHxS,
PFHpA, PFNA and PFDA or the PFAS6 MCL. These PWS may be owned
by either a small business or local government. The Department does not
track how many PWS are owned or operated by small business.

The USEPA has developed a cost estimating tool for different PFAS
treatment options. Depending on the treatment option selected and the size
of the system, USEPA’s tool provides estimated annualized costs per
system size as shown in Table 1.

Table 1 – Estimate Annualized Costs for Treatment

Total Annualized
Costs (Direct, indirect
and add-on capital
plus annual operation
and maintenance)

Popu-
lation
Served
8500

Popu-
lation
Served
501 to
3,300

Popu-
lation
Served
3,301
to
10,000

Popu-
lation
Served
10,001
to
50,000

Popu-
lation
Served
50,001
to
100,000

Popu-
lation
Served
100,001
to
500,000

Treatment
Costs:
Granular
Activated
Carbon

Mid-
point
Estimate
Range

$25,000
$19,800
to
$30,300

$110,900
$87,700
to
$134,000

$412,200
$335,000
to
$489,500

$1,246,400
$1,016,000
to
$1,476,900

$2,799,400
$2,281,900
to
$3,316,800

$8,947,800
$7,255,600
to
$10,640,000

Treatment
Costs: Ion
Exchange

Mid-
point
Estimate
Range

$19,500
$15,000
to
$24,000

$74,000
$59,100
to
$88,900

$262,400
$212,400
to
$312,300

$869,700
$692,700
to
$1,046,600

$2,036,400
$1,623,400
to
$2,449,300

$7,339,100
$5,777,400
to
$8,900,800

Treatment
Costs:
Point of
Use Re-
verse Os-
mosis

Mid-
point
Estimate
Range

$17,800
$1,700
to
$33,800

$128,500
$33,800
to
$223,100

$449,600
$223,100
to
$676,000

Not
appli-
cable

Not
appli-
cable

Not
appli-
cable

These estimated costs are based on 2020 dollars and incorporate a 3%
discounting rate over approximately 20 years. Given recent supply-chain
challenges and inflationary pressures, actual annualized estimates could be
higher than the ranges presented by USEPA.

Each PWS will likely make rate adjustments to accommodate these
additional capital and operational costs. Municipally owned PWSs may
qualify for federal or state loans or grants to offset some of the capital
investment costs. Most privately owned PWS do not qualify for grant but
may receive loans. Municipally owned PWS may need to comply with
cross-cutters such as Davis-Bacon Act of 1931/ NY Prevailing Wage Rates,
American Iron and Steel and/or Buy American Build American Require-
ments and federal equivalency requirements for environmental assessment
when receiving federal assistance, such as funding from the Drinking
Water State Revolving Fund (DWSRF). Small businesses that do not
pursue DWSRF funding may not need to comply with these cross cutters.

Economic and Technological Feasibility:
Emerging Contaminants Monitoring Requirements and Notification

Levels: The proposed requirements are economically and technologically
feasible for small businesses and local governments. Analytical methods
exist for accurate sample analysis to detect the list of emerging
contaminants.

Maximum Contaminant Levels: There are technologically feasible treat-
ment solutions for all PFAS6 contaminants. Many small and rural PWS are
currently pursuing treatment for PFOA and PFOS. The treatment technolo-
gies for PFAS6 are the same as PFOA and PFOS. Treatment may present a

greater challenge to smaller systems that typically have less resources
including financial and technical expertise than larger systems.

Minimizing Adverse Impact:
Emerging Contaminants Monitoring Requirements: The Department is

minimizing adverse impact by aligning monitoring requirements with the
UCMR. This reduces the amount of duplicative sampling. The Department
has the authority to provide monitoring assistance to a PWS, and directly
implement the program should funding for both analysis and staffing
become available. This option would decrease the financial burden of
sampling on small businesses such as mobile home parks or daycares.

Notification Levels: Adverse impacts are expected to be minimal.
Maximum Contaminant Levels: The Department has included several

provisions that minimize the impacts on regulated parties. Previous testing
conducted using an ELAP approved method and laboratory may satisfy
some or all of the initial monitoring requirements; and sampling frequency
will decrease after the first year if the contaminants are not detected at a
PWS.

New York State offers programs to support PWS with infrastructure
investments including but not limited to treatment and development/
connection to alternate sources of water. Programs include the DWSRF
which provides market rate, low to no interest loans and grants available to
many municipally and some privately-owned PWS based on need and
financial hardship. In addition, the New York State Clean Water Infrastruc-
ture Act of 2017 invests $2.5 billion in clean and drinking water infrastruc-
ture projects and water quality protection across the State. The New York
State Water Infrastructure Improvement Act (WIIA) provides competitive
grants to help municipalities fund water quality infrastructure projects. The
Infrastructure Investment and Jobs Act (IIJA) passed by Congress and
signed by President Biden in 2021 includes funding specifically targeted
towards emerging contaminants with a focus on per- and polyfluoroalkyl
substances.

Small Business and Local Government Participation:
Small business and local governments were not specifically consulted on

this proposal. The Department will send the notice of proposed rulemaking
to American Water Works Association, the New York Rural Water Associa-
tion and the Association of Towns and Conference of Mayors. Emerging
contaminant monitoring and notification levels are requirements of PHL
§ 1112. The NL categories and MCLs set forth in this proposed rule were
recommendations from the Drinking Water Quality Council (DWQC)
which met numerous times in a public forum and were also recorded and
publicly available. During each DWQC meeting, members of the public
were allowed to comment, and comments were provided to the Department
outside of the meetings. Based on the information available it is not
possible to determine the number of small businesses that participated
during the meetings or provided comments. All comments provided by the
public were made available to the DWQC for their consideration.
Rural Area Flexibility Analysis

Types and Estimated Numbers of Rural Areas:
These regulations apply to rural areas of the state, where approximately

6,400 small public water supplies (PWS) are located.
Emerging Contaminants Monitoring Requirements (ECMR): There are

more PWS in rural areas than urban areas, and those PWS are typically
smaller. This regulation applies to community water systems (CWS) which
serve at least five service connections used by year-round residents or
regularly serve at least 25 year-round residents as well as nontransient
noncommunity water systems (NTNC) that regularly serve at least 25 of
the same people, four hours or more per day, for four or more days per
week, for 26 or more weeks per year. There are approximately 2,200 CWS
and NTNC water systems that serve less than 1,000 persons and ap-
proximately 335 PWS that serve between 1,000 and 3,300 persons. Most
of those water systems are in rural areas. Costs can be mitigated if the
Department directly implements the program and provides monitoring as-
sistance to small water supplies.

Notification Levels (NL): It is expected that NLs will impact rural areas
in the same manner as the rest of the State.

Maximum Contaminant Levels (MCL): The cost of monitoring may
impact rural areas of the State more than urban and suburban areas of the
state since rural areas were less likely to detect PFOA and PFOS during
2020 and 2021. These water systems may have expected to be able to
reduce monitoring to once every three years for only PFOA and PFOS.
These regulations require sampling for the full analytical method and will
require monitoring for up to four additional quarters depending on source
water type.

Reporting, Recordkeeping and Other Compliance Requirements:
The obligations imposed on rural area PWS are the same as for all own-

ers or operators of PWS.
Professional Services:
ECMR: Each PWS impacted by the amended regulations will require

the Environmental Laboratory Approval Program (ELAP) approved ser-
vices in accord with USEPA method 533 to analyze samples for emerging
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contaminants. Sufficient laboratory capability and capacity is anticipated
to be available. If an MCL is exceeded, a licensed professional will be
required to design changes to the PWS to meet the MCL. A PWS in a rural
area will incur the same costs as other PWS.

NL: Most rural area PWS will not need professional services to conduct
public notification when a water system confirms the presence of emerg-
ing contaminants at or above the notification level.

MCL: If an MCL is exceeded, a licensed professional will be required
to design changes to the PWS to meet the MCL.

Costs:
ECMR: Pursuant to PHL § 1112 the ECMR applies to each PWS that

serves at least five service connections used by year-round residents or
regularly serves at least 25 year-round residents, defined in the SSC as a
community water system (CWS); or a PWS that regularly serves at least
25 of the same people, four hours or more per day, for four or more days
per week, for 26 or more weeks per year, defined in the SSC as a
nontransient noncommunity water system (NTNC). The ECMR applies to
approximately 3,550 PWS, many of which are located in rural areas. The
cost of the ECMR includes the cost of laboratory analysis for each PWS as
well as the cost to the Department for administering the ECMR program.

The ECMR will be modeled after the US Environmental Protection
Agency’s (USEPA) fifth Unregulated Contaminant Monitoring Rule, 40
CFR 141.40 (UCMR5), to allow samples collected under UCMR5 to be
used to satisfy the requirements of the ECMR. Consistent with UCMR5,
ECMR will require that one sample set be collected per entry point. It is
estimated that approximately 3,550 PWS will be required to monitor at
5,247 locations. All PWS must use USEPA Method 533 to comply with
this requirement. All PWS must use USEPA Method 533: Determination
of Per- and Polyfluoroalkyl Substances in Drinking Water by Isotope Dilu-
tion Anion Exchange Solid Phase Extraction and Liquid Chromatography/
Tandem Mass Spectrometry to comply with this requirement. The cost of
analysis for this method may vary based on the laboratory selected, and
whether a field reagent blank is analyzed in accordance with the approved
method. It is estimated to cost between $350 and $700 per sample.
Estimated sampling costs are based on estimates prepared by USEPA and
surveys of laboratories certified by the ELAP. This estimate does not
include the cost of labor to collect and transport the sample. The expected
cost per average water system, based on 1.7 entry points per system is be-
tween $595 and $1,190; total costs will be proportional to the number of
entry points. Table 1 provides a range of sampling costs based on the
estimated number of samples that will be required.
Table 1: Impacts on the regulated community – Emerging Contaminants

Monitoring Requirements

System
Type

Number of
water

systems

Estimated
number of
samples

Low cost
per sample

($350)

High cost
per sample

($700)

Community
Water
Systems

2,837 4,797 1,678,950 3,357,900

Nontran-
sient non-
community

713 1,084 379,400 758,800

Total $2,058,350 $4,116,700

The UCMR5 requires each PWS serving more than 10,000 people to
monitor at their own expense. For PWS serving between 3,300 and 10,000
people, amendments to the American Water Infrastructure Act (AWIA)
Section 2021(a) required that USEPA collect monitoring data from all
systems serving more than 3,300 people “subject to the availability of
appropriations”. For PWS serving between 3,300 and 10,000 people,
amendments to the American Water Infrastructure Act (AWIA) Section
2021(a) required that USEPA collect monitoring data from all systems
serving more than 3,300 people “subject to the availability of
appropriations.” Similarly, USEPA is required under the Safe Drinking
Water Act (SDWA) Section 1445(a)(2)(C)(ii) to pay the “reasonable cost of
such testing and laboratory analysis” for all applicable PWS serving 25 to
10,000 people. This means that if appropriations are made, the USEPA will
pay the cost of analysis for each PWS that serves between 3,300 and 10,000
people as well as a small national subset of PWS serving 25 to 3,300
people.

The ECMR program effective date aligns with the UCMR5 to ensure
that costs are minimized by allowing a PWS to use the same samples under
both programs. For the ECMR, samples must be collected by a laboratory
certified by the Department’s Environmental Laboratory Approval Pro-
gram (ELAP). Not all laboratories certified under UCMR5 are ELAP-
certified. There are no similar programs available currently for each PWS
that serves 3,300 people or fewer. These water systems generally do not

participate in UCMR5 and will be required to pay for their own monitoring
under the ECMR. Many of the PWS that serve 3,300 people or fewer are in
rural areas, and most PWS that serve less than 1,000 people are in rural
areas.

The cost of continued compliance will depend on many factors, includ-
ing the concentration of compounds detected during initial monitoring and
whether any MCLs are exceeded. The cost per sample is expected to be the
same for continued compliance as it is for initial monitoring.

NL: The Department estimates that 0.12% of PWS that monitor for
emerging contaminants will have monitoring results that are equal to or
exceed the category 1 notification level of 30 ppt and 2.5% will have
monitoring results that are equal to or exceed the notification level of 100
ppt. The Department estimates an average cost of $5 per service connection
to send out proper notifications, which includes labor, fees and postage;
however, larger systems may pay a much lower per unit cost for
notification. Similarly, a water system that can hand deliver notices may
pay a lower per unit cost. The cost per water system will vary significantly
depending on the size of the water system and the method of notification
selected. Table 9 demonstrates the expected number of PWS that will
exceed both the category 1 and category 2 notification levels.

MCL: The costs to PWS in rural areas include monitoring and notifica-
tion costs for CWS and NTNC; routine compliance monitoring for PFAS6,
and treatment costs for each PWS that exceeds the MCLs.

Monitoring and treatment costs for each rural PWS is dependent upon
the system size, number of affected entry points/sources and the concentra-
tion of each contaminant. The cost for a single sample for emerging
contaminants is between $350-$700 per sample using USEPA method
537.1 or 533, including the cost of field reagent blank. The cost of a single
sample for emerging contaminants is between $350-$700 using USEPA
method 537.1 or 533, including the cost of field reagent blank.

It is estimated that 14% of water systems would exceed the PFAS6 MCL
of 30 ppt; however, many of these PWS already exceed the MCL for PFOA
and/or PFOS or have an enforcement deferral for these compounds and are
working towards or have achieved corrective action that is expected to also
address these compounds. It is expected that an additional 1.56% of PWS
will exceed the MCL of 30 ppt for PFAS6. It is expected that approximately
2.14% of PWS will either exceed the proposed MCL of 10 ppt for PFHxS,
PFHpA, PFNA and PFDA or the PFAS6 MCL.

The USEPA has developed a Work Breakdown Structure (WBS) cost
estimating tool for different PFAS treatment options. Depending on the
treatment option selected and the size of the system, USEPA’s WBS tool
provides estimated annualized costs per system size as shown in Table 2.

Table 2 – Estimate Annualized Costs for Treatment

Total Annualized
Costs (Direct, indirect
and add-on capital
plus annual operation
and maintenance)

Popu-
lation
Served
8500

Popu-
lation
Served
501 to
3,300

Popu-
lation
Served
3,301
to
10,000

Popu-
lation
Served
10,001
to
50,000

Popu-
lation
Served
50,001
to
100,000

Popu-
lation
Served
100,001
to
500,000

Treatment
Costs:
Granular
Activated
Carbon

Mid-
point
Estimate
Range

$25,000
$19,800
to
$30,300

$110,900
$87,700
to
$134,000

$412,200
$335,000
to
$489,500

$1,246,400
$1,016,000
to
$1,476,900

$2,799,400
$2,281,900
to
$3,316,800

$8,947,800
$7,255,600
to
$10,640,000

Treatment
Costs: Ion
Exchange

Mid-
point
Estimate
Range

$19,500
$15,000
to
$24,000

$74,000
$59,100
to
$88,900

$262,400
$212,400
to
$312,300

$869,700
$692,700
to
$1,046,600

$2,036,400
$1,623,400
to
$2,449,300

$7,339,100
$5,777,400
to
$8,900,800

Treatment
Costs:
Point of
Use Re-
verse Os-
mosis

Mid-
point
Estimate
Range

$17,800
$1,700
to
$33,800

$128,500
$33,800
to
$223,100

$449,600
$223,100
to
$676,000

Not
appli-
cable

Not
appli-
cable

Not
appli-
cable

These estimated costs are based on 2020 dollars and incorporate a 3%
discounting rate over approximately 20 years. Given recent supply-chain
challenges and higher inflationary pressures, actual annualized estimates
could be higher than the ranges presented by USEPA.

Each PWS will likely make rate or rent adjustments to accommodate
these additional capital and operational costs. Municipally owned PWSs
may qualify for federal or state loans or grants to offset some of the capital
investment for treatment system components or upgrades. Most privately
owned water systems do not qualify for grant but are able to take advantage
of loans.

Economic and Technological Feasibility:
ECMR: The ECMR is economically and technologically feasible for

rural area PWS. Analytical methods exist for accurate sample analysis to
detect emerging contaminants.

NL: The NLs are economically and technologically feasible for rural
area PWS. The cost of notices is estimated to be $5 per service connection.
This should be feasible for any water system that detects emerging con-
taminants at or above the notification level.
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MCL: Many small and rural water systems are currently pursuing treat-
ment for PFOA and PFOS using treatment technologies that can also abate
PFAS6. Treatment may present a greater challenge to smaller systems that
typically have less resources than larger systems.

Rural Area Participation:
The Department made presentations outlining the requirements of Pub-

lic Health Law to rural operators at the New York Rural Water Association
conference on May 24, 2022; the Southeastern NY Water Works Confer-
ence on June 9, 2022 and the American Water Works Association New York
Conference on April 13, 2022. The proposal was discussed during the
Drinking Water Quality Council meeting on May 2, 2022. This meeting
was open to the public, was broadcast live on the internet, and is available
on the Department’s website.
Job Impact Statement

Nature of Impact:
The Department expects there to be a positive impact on jobs and

employment opportunities. A subset of public water system (PWS) owners
will hire engineering/architectural firms or individuals to assist with
regulatory compliance. Each PWS impacted by this amendment will
require the professional services of a certified or approved laboratory to
perform the analyses for PFAS6 and emerging contaminants, which may
create a need for additional laboratory capability and capacity. A PWS that
confirms levels of emerging contaminants at or above the notification level
may need copy or printing services. Additionally, a subset of owners will
require the services of a licensed professional engineer to design facilities
to meet the MCLs through treatment, or to access an alternate source.

Categories and Numbers Affected:
The Department anticipates no negative impact on jobs or employment

opportunities as a result of the proposed regulations.
Regions of Adverse Impact:
The Department anticipates no negative impact on jobs or employment

opportunities as a result of the proposed regulations.
Minimizing Adverse Impact:
Not applicable.

State Commission on Judicial
Conduct

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Update of Definitions, Pronouns, Clarification of Rules Involving
the Work of the Commission; Commission Hearings

I.D. No. JDC-40-22-00008-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Repeal of section 7000.5; amendment of Parts 7000 and
7001 of Title 22 NYCRR.
Statutory authority: Judiciary Law, section 42(5)
Subject: Update of Definitions, pronouns, clarification of rules involving
the work of the Commission; Commission hearings.
Purpose: To update Commission rules to reflect advances in technology
and the use of non-gendered pronouns.
Substance of proposed rule (Full text is posted at the following State
website: https://cjc.ny.gov/Miscellany/2022RuleChange.html): The New
York State Commission on Judicial Conduct intends to update its rules to
reflect changes in procedures due to advances in technology (i.e.,
videoconferencing, email, electronic documents, etc.). The proposed rules
also replace gendered pronouns when referring to a judge and make other
minor stylistic changes.
Text of proposed rule and any required statements and analyses may be
obtained from: Marisa Harrison, Commission on Judicial Conduct, Corn-
ing Tower, Suite 2301, Empire State Plaza, Albany, New York 12223,
(518) 453-4600, email: rulemaking@cjc.ny.gov
Data, views or arguments may be submitted to: Same as above.
Public comment will be received until: 60 days after publication of this
notice.
Regulatory Impact Statement

Statutory authority: Judiciary Law, section 42(5).
Legislative Objectives: The proposed changes would reflect updates to

Commission’s operation procedures due to advances in technology as well
as amend the use of gendered pronouns.

Needs and Benefits: The proposal seeks to clarify ambiguities and bet-
ter reflect actual Commission procedures.

Costs: None.
Local Government Mandates: None.
Paperwork: None.
Duplication: None.
Alternatives: None.
Federal Standards: None.
Compliance Schedule: None.

Regulatory Flexibility Analysis
Effect of rule: These are internal agency operating rules concerning

disciplinary proceedings against judges. No small businesses or local
governments are affected.

Compliance requirements: None.
Professional services: None.
Compliance costs: None.
Economic and technological feasibility: Not applicable.
Minimizing adverse impact: There is no economic impact on small busi-

nesses or local governments.
Small business and local government participation: This internal agency

operating rule concerning disciplinary proceedings against judges do not
involve small businesses or local governments.

For rules that either establish or modify a violation or penalties associ-
ated with a violation: Not applicable.

Initial review of the rule, pursuant to SAPA § 207 as amended by L.
2012, ch. 462: Not applicable.
Rural Area Flexibility Analysis
This proposal will not impose any adverse economic impact on rural areas
or reporting, recordkeeping or other compliance requirements on public or
private entities in rural areas. This proposal contains internal agency
operating rules concerning disciplinary proceedings against judges of the
state unified court system. The agency analyzed the plain language of the
proposed rules and concluded that the subject matter – i.e. the internal
operations of the Commission – is not addressed to rural areas and, in any
event, contains no reporting or recordkeeping requirements.

Job Impact Statement
This proposal will not impose any adverse impact on jobs and employ-
ment opportunities. This proposal contains internal agency operating rules
concerning disciplinary proceedings against judges of the state unified
court system. It does not add or eliminate any jobs, nor does it impose or
modify any responsibilities associated with existing jobs. The agency
analyzed the plain language of the proposed rule and concluded that the
subject matter – i.e. the internal operations of the Commission – does not
address, create or impact upon any jobs.

Office for People with
Developmental Disabilities

EMERGENCY

RULE MAKING

Training Flexibilities

I.D. No. PDD-10-22-00010-E

Filing No. 741

Filing Date: 2022-09-15

Effective Date: 2022-09-15

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Addition of section 633.27 to Title 14 NYCRR.
Statutory authority: Mental Hygiene Law, sections 13.07, 13.09(b) and
16.00
Finding of necessity for emergency rule: Preservation of public health,
public safety and general welfare.
Specific reasons underlying the finding of necessity: The emergency ad-
dition of section 14 NYCRR 633.27 that authorizes the Commissioner to
permit abbreviated trainings and extend recertification deadlines for direct
support professionals during periods of extreme staffing shortages for
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