
 
 September 24, 2020 
 
VIA EMAIL 
Guillermo R. Saar 
NYSDEC Region 8 Headquarters 
6274 E Avon-Lima Rd 
Avon, NY 14414 
DEP.R8@dec.ny.gov  
 

Re:  County Line Materials Recovery Facility, Application ID 8-4422-00051/00001 

Mr. Saar:  

We submit these comments on behalf of Seneca Lake Guardian (“SLG”) in opposition to the 
Department of Environmental Conservation’s (“DEC”) issuance of a Part 360 permit for the above-
referenced County Line Materials Recovery Facility (the “Project”) in the town of Cayuta, Schuyler 
County, New York.  

SLG is a New York State not-for-profit 501(c)(3) corporation that is dedicated to preserving and 
protecting the health of the Finger Lakes as well as the Finger Lakes region’s residents and visitors, its 
rural community character, and its agricultural and tourist-related businesses. SLG’s predecessor 
organization Gas Free Seneca successfully defeated a proposed gas storage and transport hub along the 
shore of Seneca Lake in the heart of the Finger Lakes, which would have jeopardized a drinking water 
source for 100,000 people and severely damaged the community character of the Finger Lakes region. 
SLG later fought a proposed garbage incinerating facility, resulting in Governor Cuomo’s signing of the 
Finger Lakes Community Preservation Act of 2019, which prohibits the construction of any new 
garbage incinerators in the Finger Lakes Watershed. SLG fully supports recycling, and more importantly 
the County’s efforts to reduce waste and materials for recycling, such as through the elimination of 
single use plastics; however, this Project does not support those efforts. SLG and particularly those 
members who live next to or near the Project site have serious concerns about the Project’s potential 
environmental impacts and its regulatory compliance.  

SLG is concerned about many aspects of the Project, including: the increase in trucks, including 
their air emissions and their negative impact on tourism along the routes between the Project and the 
landfills identified in the application; the noise, light, and odors that the facility would emit; the 
Project’s impacts on the emergent freshwater wetland on the site; the loss of valuable agricultural land; 
the potential expansion of the Project from the 7.49-acre Project site to the surrounding 80 acres that are 
also owned by the Applicant; and the Project’s potential long-term negative economic impact on the 
Town of Cayuta, the County of Schuyler, and the entire Finger Lakes region.  
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SLG also is concerned that the Applicant, an established member of the industry who should be 
well aware of the regulatory requirements, appears to have already built part or all of the facility without 
the necessary permits, evincing his unsuitability as an owner and operator of a solid waste management 
facility. In addition, the permit application and Environmental Assessment Form (“EAF”) are riddled 
with material omissions and inconsistencies that DEC did not examine or resolve. The hastily completed 
Negative Declaration suggests that DEC is rubber stamping a facility that already has been built, setting 
a dangerous precedent within the region and the entire state.1  

We therefore request that DEC deny the permit application given its significant flaws and the 
unsuitability of the Applicant, pursuant to 6 NYCRR § 360.16(e). If DEC will not deny the application, 
we request that DEC promptly commence an enforcement action and invoke its authority under 
6 NYCRR § 621.3(e) to suspend the “processing and review of [the] application . . . by written notice to 
the applicant . . . for alleged violations of the [Environmental Conservation Law] . . . at the facility or 
site that is the subject of the application.” The Department should not resume processing the application, 
if at all, “pending final resolution of the enforcement action.” See 6 NYCRR § 621.3(e)(1). If DEC 
suspends and then proceeds with the consideration of the permit application after the enforcement action 
has been resolved, we ask that DEC rescind its Negative Declaration, require the submission of new 
permit application that reflects existing conditions at the site, and perform a thorough review of 
the application and the Project’s environmental impacts, addressing at a minimum the issues set forth 
below. In addition, given the Applicant’s conduct, the myriad issues and questions raised by the record 
thus far, and the degree of public interest in the P roject, we request that DEC hold a legislative hearing. 

I. The Permit Application Should Be Denied. If Not Denied, Consideration of the Permit
Application Should be Suspended Pending Resolution of the Facility’s Alleged Legal
Violations.

The Part 360 solid waste management facility regulations prohibit the construction or operation
of a facility, or any phase of it, without a permit from DEC. 6 NYCRR § 360.9(a)(1). The Applicant 
filed a Part 360 permit application in January 2020 seeking DEC authorization to build the Project - a 
10,575 square foot materials recovery facility. However, a portion or all of the facility already has been 
constructed, and DEC stated in a September 18, 2020 email that “To date, DEC has not issued any 
construction permits nor storm water permits for the above referenced MRF facility in the Town of 
Cayuta.” Indeed, Google Maps images dated October 2019 (Attachment 1) indicate that the construction 
commenced well before the permit application was even submitted, let alone before the required 
environmental review was conducted or the Part 360 permit was issued. The construction of the facility 
also required coverage under the SPDES General Permit for Construction Activity due to the 
disturbance of over an acre, which apparently also was not obtained, resulting in a violation of the Clean 
Water Act.2 DEC therefore should deny the permit application given the unsuitability of the Applicant, 
pursuant to 6 NYCRR § 360.16(e). At the very least, DEC should discontinue the processing of this 
permit application pending an investigation and resolution of the facility’s numerous apparent legal 
violations, pursuant to 6 NYCRR § 621.3(e)(1).  

1 Remarkably, DEC failed to indicate on EAF Part 2 page 9 (paragraph 16(g)) that “The proposed action involves 
construction or modification of a solid waste management facility.” 
2 Attachment 2 contains photographs of soil disturbance at the Project site; they were taken by a neighbor on 9/23/2020.  
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II. The Environmental Assessment Form Contains Material Omissions and Inconsistencies, 
and It Does Not Comply with State Law. DEC Should Rescind Its Negative Declaration, 
Require the Submission of a New and Accurate Permit Application, and Conduct the 
Thorough Environmental Review that SEQRA Requires.  

The EAF is plagued by material omissions, provides information that is inaccurate or 
inconsistent with other parts of the EAF and application materials, and fails to satisfy the State 
Environmental Quality Review Act’s (“SEQRA”) requirement that DEC take a hard look at the Project’s 
potential environmental impacts.  

Site and Setting of Proposed Action. As a preliminary matter, the permit application does not 
reflect the existence of a building on the Project site. DEC should require the Applicant to submit a new 
and accurate permit application after the completion of the enforcement action. Regarding the instant 
application, there are several issues regarding the site and setting of the Project. First, the Part 3 
Supplement states that “The facility will disturb 0.412 acres within a 7.4 acre property.” However, Part 1 
of the EAF indicates that the facility will in fact disturb 4.99 acres of the 7.490-acre site (p. 3) including 
the creation of 2.29 acres of impervious surface in the form of a building and driveway area (p. 6). 
Second, Part 1 of the EAF incorrectly states that the bar and grill across the street is closed (E.1.a). 
Third, the average depth to the water table on the Project site is left blank (E.2.d), which is troubling 
given that the EAF later indicates that the Project site is located “over, or immediately adjoining” a 
Principal Aquifer (E.2.l). Finally, the Project is less than a mile from the Connecticut Hill Wildlife 
Management Area and within five miles of the Newfield State Forest, both of which have seen a 
significant increase in use by hikers and hunters during the Covid-19 pandemic. The EAF does not 
evaluate the potential impacts of the Project on these natural areas, which impacts may include light 
pollution (D.2.n) and viewshed impacts.  

Planning and Zoning. Contrary to the Applicant’s response to EAF question C.2.a, there is a 
Schuyler County Countywide Comprehensive Plan, which is readily available on the County’s website.3 
The EAF indicates that the Project site is entirely “agricultural lands consisting of highly productive 
soils” (E.3.b); its use for a materials recovery facility therefore is inconsistent with the County’s 
prioritization of agriculture and “protection of farmland,” which the Plan identifies as Schuyler County’s 
number one key issue. (p. 6). The Plan states that “[a]s the agricultural industry and businesses continue 
to expand and land becomes increasingly scarce, it will be imperative to not only protect farmland but 
also balance the need for additional farmland with the need for housing and community functions 
throughout the County to maintain a high quality of life for all of the County’s residents and 
businesses.” (p. 15). It also emphasizes the importance of agriculture to Schuyler County as a “major 
employer and economic base for the county,” stating that “new development should respect the 
opportunities for farmland, and refrain from using land that has soils or positioning that provides the 
highest quality needed for agriculture.” (p. 28). The Plan also identifies three key issues specific to the 
Town of Cayuta: (1) desire to enhance local public parks and trails; (2) concern for the protection of 
local water sources, especially the aquifer; and (3) lack of local economic development initiatives 
(p. 59). The Project would only exacerbate these issues, given the Project’s potential impacts on the 
experience of those recreating and hunting at the nearby Connecticut Hill Wildlife Management Area 

 
3 Schuyler County Countywide Comprehensive Plan, available at https://www.schuylercounty.us/566/County-Wide-
Comprehensive-Plan.  
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and Newfield State Forest, its location over or adjoining a principal aquifer, and its destruction of high 
value agricultural soil.  

Schuyler County also has a Solid Waste Management Plan. This Plan identifies waste hauler 
consolidation as an issue, noting that “Casella has bought out several small haulers in the area, and 
reportedly raised fees for curbside trash pickup and tipping fees for use of their transfer station . . . 
Rising disposal fees have led some residents to illegal dumping and potentially harmful on-site burning 
and burial. In addition, there have been reports of poor and sloppily managed recycling services by 
Casella.” (p. I-9). This is troubling because the Applicant reportedly sold a significant portion of his 
company Alternative Waste Services, Inc. to Casella Waste Services in April 2020.4  

Project Details. Federal wetlands and stormwater. There is an area of Federal emergent 
freshwater wetlands on the Project site, as indicated by the National Wetlands Inventory and in the EAF 
at E.2.h. While the EAF says in D.2.b that the Project would not “cause or result in alteration of, 
increase or decrease in size of, or encroachment into any existing wetland, waterbody, shoreline, beach 
or adjacent area,” the Project’s “Existing Conditions” and “Site Plan” drawings in Appendix H of the 
Engineering Report (figures C1 and C2, respectively) show the stormwater retention basin in close 
proximity to the wetland (which is generally located where the text “LOT 2A 7.49 ACRES” appears). 
There is no indication that a wetland delineation was done to ensure that the basin would not encroach 
upon the wetland. In addition, the “Grading Plan” and “Utility Plan” in Appendix H (figures C3 and C4, 
respectively) appear to show a swale upland of the wetland directing stormwater runoff into the wetland. 
Depending on the contents of the runoff, such a setup could require a Clean Water Act permit to 
discharge pollutants into the wetland. EAF Parts 2 and 3 contain no acknowledgment or consideration of 
the Project’s potential impacts on the wetland. Moreover, as the Project will require coverage under the 
SPDES General Permit for Stormwater from Construction Activities and under the Multi-Sector General 
Permit, a draft Stormwater Pollution Prevention Plan should have been prepared and reviewed by DEC 
before making any evaluation of potential stormwater impacts.5 Thus, DEC’s conclusion that “no 
significant adverse impacts to surface waters are anticipated as a result of the project” is not supported 
by the record.  

Air emissions. The list of mobile sources of air emissions in D.2.f is incomplete and inconsistent 
with the Engineering Report (p. 4), which adds the following sources to the four already listed: wheel 
loader, yard dog/ shunt truck, skid steer, and Bobcat or mini excavator. In addition, the answers to D.2.h 
regarding the generation or emission of methane and D.2.i regarding the release of air pollutants from 
open-air operations or processes have been left blank.  

Traffic. The EAF indicates that the Project would not “result in a substantial increase in traffic 
above present levels” (D.2.j). In Part 3, DEC acknowledges that the Project will cause traffic impacts, 
but determines that they will be “small,” citing the existence of nearby highways, the Project’s long 
entrance and access road where trucks can queue, and the notion that employees will manage traffic if it 

 
4 See https://waterfrontonline.blog/2020/09/16/planned-waste-facility-in-cayuta-draws-fire-from-seneca-lake-guardian-after-
dec-shrugs-off-environmental-risks/. The article states that Casella bought “the customer lists, the dumpsters, the equipment 
and the trucks” but not the company name, its permits, or its real estate.  
5 In addition, the wastewater treatment system illustrated in the “Utility Plan” in Appendix H of the Engineering Report, 
which shows a 1,000 gallon septic tank, requires a SPDES permit as well. 6 NYCRR § 750-1.4(a). Pursuant to § 621.3(a)(4), 
the Applicant should have simultaneously submitted all of the necessary applications or demonstrated good cause not to do 
so.  
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becomes congested. However, the Project would generate 185 new trips per day, which may be 
significant considering that the Town of Cayuta’s population is approximately 554 people (as of 2012) 
and it is the least densely populated town in the County, with only 27 residents per square mile.6 
Moreover, the potential traffic impacts of the Project are not limited to the facility’s entrance and access 
road; trucks bringing solid waste from the Project to the Seneca Meadows and Chemung County 
Landfills would travel through multiple small communities depending on the route,7 causing negative 
impacts on tourism and community character. The EAF fails to adequately analyze these potential 
impacts. DEC should require the Applicant to conduct a full traffic analysis to determine the baseline 
condition and analyze the significance of this increase in traffic to the facility, in the vicinity of the 
facility, and from the facility to the landfills. The analysis also should consider the safety of the 
proposed routes, as local news reports suggest that there are often accidents along the section of Route 
13 that trucks would take to the Chemung County Landfill. If DEC continues processing the application 
at some point (i.e. after the resolution of the enforcement action) and the Applicant submits a permit 
modification changing the landfills that will be used, DEC should open a new public comment period 
after publication in the ENB and paper of record to give the public enough time to understand and 
comment on the impact of those changes.8  

Noise. The EAF (D.2.m) admits that the Project will exceed ambient noise levels during 
operation. Oddly, the Operations & Maintenance Manual maintains that “The facility is anticipated to 
meet the requirement of 6 NYCRR 360.19(j)(1) that states it shall not exceed the rural noise level of 57 
decibels when the proximity to neighboring properties (400 ft) (-18 dB), double row of evergreens (-5 
dB) and building wall (-15 dB) are taken into account.” (Manual at 9). It then indicates that the final 
anticipated noise level for the Project would be 60 dB, the measured ambient noise level would be 64 
dB, and the combined anticipated and ambient noise level would be 65 dB, all exceeding 57 dB. 
(Manual at 9). It also should be noted that it would take time for newly planted evergreens to grow large 
enough to serve as a noise buffer, meaning the potential noise impacts would be greater in the short 
term.  

Odors. The EAF indicates that the Project has the potential to produce odors during operating 
hours, Monday through Friday 8am-6pm and Saturday 8am-3pm (D.2.o). It also indicates that the 
nearest occupied structure is 600 feet away. However, the answer to the prior question (D.2.n) states that 
the nearest occupied structure is only 350 feet away. In addition, the Operations and Maintenance 
Manual is inconsistent regarding the coverage of outdoor containers, saying in some places that they 
would be covered at night and in other that they would remain covered during the day. DEC should 
require that materials stored outdoors be covered at all times.  

In short, DEC’s evaluation of the Project’s potential environmental impacts does not constitute 
the “hard look” that SEQRA requires, and the Negative Declaration is not supported by the record. If 

 
6 Schuyler County Countywide Comprehensive Plan at 3, 58. 
7 See Attachment 3 showing the anticipated truck routes. One truck route would be to travel on Route 224 to Route 228, to 
Route 96, to Route 414, which would impact Alpine Junction, Odessa, Mecklenburg, Trumansburg, Covert, Interlaken, Ovid, 
Fayette, and Seneca Falls. Trucks alternatively could take Route 224 through Odessa to connect with Route 14 North, to 
Route 414N, which would additionally impact Montour Falls, Watkins Glen, Hector, Valois, Lodi, and points north. Trucks 
taking Route 13 to the Chemung County landfill would pass through the Village of Horseheads. 
8 In a news report (https://www.weny.com/story/42653278/proposed-materials-recovery-and-garbage-transfer-facility-in-
schuyler-county), the Applicant reported that the Project would use the Steuben County and Chemung County Landfills. 
However, the permit application indicates that they intend to use the Seneca Meadows and Chemung County Landfills.  





Attachment 1 

Google Maps images of the Project site, dated October 2019 
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Attachment 2 

Photographs of the Project site, taken September 23, 2020 

 

  



 



 



 



 

 

Attachment 3 

Anticipated truck routes  

 

 

  






