SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION : THIRD JUDICIAL DEPARTMENT
In the Matter of the Application of
THE CITY OF ITHACA, THE TOWN OF ITHACA,
THE TOWN OF ULYSSES, THE VILLAGE OF
UNION SPRINGS, JOHN V. DENNIS, Individually and as
President of CAYUGA LAKE ENVIRONMENTAL
ACTION NOW (CLEAN), an Unincorporated Association,
ALFRED THOMAS VAWTER, JOSHUA J. and
JENNIFER L. LAPENNA, RODNEY and CYNTHIA
HOWELL, KENT and HEATHER STRUCK,
JUDITH R. SCOTT, and WILLIAM HECHT,
AFFIRMATION IN SUPPORT OF
PETITIONERS-APPELLANTS’
Petitioners-Appellants,
REQUEST TO THE COURT TO
TAKE JUDICIAL NOTICE OF
RECENT DEC AMENDMENTS
PROPOSED FOR RESPONDENT’S
CARGILL’S PERMIT TO MINE
SALT UNDER CAYUGA LAKE
For a Judgment Pursuant to Article 78 of the
New York Civil Practice Laws and Rules
Index No.: EF2017-0285
(Tompkins County)
Appeal No. 529392
vs.
THE NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL
CONSERVATION, and CARGILL INCORPORATED,
Respondents-Respondents.
________________________________________________
I, RICHARD J. LIPPES, ESQ., an attorney licensed to practice law in the State of New
York, hereby affirm under the penalties of perjury of the State of New York the following:
1.

I am an attorney duly licensed to practice law in the State of New York, and I

represent Petitioners-Appellants in the above-entitled appeal. I make this Affirmation in support
of Petitioners-Appellants’ Order To Show Cause to take judicial notice of certain proposed
amendments to Respondent’s Cargill’s permit to mine salt under Cayuga Lake.
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2.

This request is brought by Order to Show Cause, since the oral argument of this

appeal is currently scheduled for September 10, 2020, and proceeding by motion would give the
court very little time to consider the request for the court to take judicial notice of the documents
requested and apply them to its consideration of Petitioners-Appellants’ appeal.
3.

Currently pending before the court is Petitioners-Appellants’ appeal of the trial

court’s (Hon. John C. Rowley, A.J.S.C.) dismissal of Petitioners-Appellants’ Petition, which
Decision and Order was rendered on April 22, 2019 [R0007-R00014] (references are to the
Record page numbers to the Appellate Record). The dismissed Petition alleged that the Cayuga
Lake is endangered by actions and failures of the Respondents, Cargill and the New York State
Department of Environmental Conservation in allowing certain activities associated with salt
mining under Cayuga Lake to proceed without appropriate environmental review.
4.

The proceeding sought to void the grant of a mining permit issued to Respondent

Cargill by the Department of Environmental Conservation which was granted on October 16,
2017 to allow Cargill to drill a shaft, designated Shaft No. 4, to connect to the existing mine
through a tunnel which was previously approved by the DEC so that the miners could enter and
exit closer to the salt face being mined, thereby reducing the amount of time miners would have
to spend traveling underground and in order to comply with Mine Safety Health Administration
regulations.
5.

It was alleged by Petitioners-Appellants that Respondent Cargill had made

admissions that they could not continue to mine under the lake in expanded areas as they
proceeded in a northerly direction without the drilling of Shaft No. 4.
6.

Petitioners-Appellants further alleged that the roof of the mine thins as mining

proceeds in the Northern Reserves, causing the potential for catastrophic mine collapses and
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entry into the mine of lake water that will dissolve unmined salt, thereby flooding the mine with
brine.
7.

Petitioners-Appellants based their claim on a series of geological anomalies that

exist both in the currently permitted areas and in the Northern Reserves. See, Affidavit of
Petitioners-Appellants’ experts [See Affidavit of Andrew Michalski at R0242, ¶ 23; Affirmation
of Angus Ferguson, R0268 at ¶ 4 and R0270-027 at ¶¶ 13-14; Affirmation of John Warren at
R0111-R01112 at ¶¶ 7-8; Affidavit of Raymond Vaughan at R0334 at ¶ 14]. The evidence of
this thinning bedrock above the mine as mining proceeds northward under Cayuga Lake, and
particularly the thinning of the bedrock unit known as the Carbonate Beam, would adversely
affect the mine’s stability.
8.

The DEC determined that these issues were not relevant to the permitting of Shaft

No. 4, and therefore, did not consider the effect that the thinning bedrock and anomalies would
have on Lake Cayuga, and issued a Negative Declaration indicating that there was no need for an
Environmental Impact Statement since there would be no significant adverse consequences of
permitting the drilling of Shaft No. 4, and its consequential allowance of closer entry and exit
from the mine.
9.

The DEC also indicated that they had previously reviewed the effects of

continuing to mine northward when they granted permits to the mine in 2000 and 2002.
10.

However, since the previous reviews were based on old data, and therefore, the

DEC determined that there would be no significant adverse environmental consequences to
permitting Shaft No. 4, Petitioners-Appellants alleged that they failed to take a hard look at the
effects of drilling into the Northern Reserves.
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11.

As indicated in the letter of Elizabeth A. Tracy, Division of Environmental

Permits of the New York State DEC, dated July 29, 2020, the attached Notice of Intent to
Modify the Permit indicates that the modification will do two things:
(1) A New Condition 9 indicates that, at the Frontenac Point Anomaly located
near the west shore of the lake in the northern extended mineral lease area,
Cargill will not mine under the Frontenac Point Anomaly and must maintain a
minimum 1000-foot setback from the Frontenac Point Anomaly for mining
activities.
(2) New Condition 10 incorporates language from the existing permit
condition and modifies it to identify specific anomalies A and B where mining
also shall not take place. (See Tracy Letter of July 29, 2020 attached to this
Affirmation as Exhibit “A”, and the Environmental Notice Bulletin
concerning the proposed amendments of the Cargill permit of August 5, 2020
attached hereto as Exhibit “B”).
12.

These two new proposed permit conditions directly confirm the issues raised by

Petitioners-Appellants in their experts’ comments to the DEC as indicated in the existing record,
and why the Petitioners-Appellants alleged in their Petition that the DEC had not taken a hard
look at the geological conditions and that the geological conditions may cause significant
adverse environmental consequences, which were ignored by the DEC prior to issuing the April
24, 2019 permit. (The April 24, 2019 permit is attached hereto as Exhibit “C”).
13.

While Petitioners-Appellants appreciate that the DEC has now agreed with

Petitioners-Appellants that mining should not take place through the Frontenac Point Anomaly or
Anomalies A and B (although Petitioners-Appellants pointed out other anomalies which could
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cause significant adverse environmental consequences if mined under as well), it appears that the
DEC is repeating its mistake in not requiring an Environmental Impact Statement. (Attached
hereto please find Parts I, II and III of the Environmental Assessment Form as Exhibit “D”).
14.

Therefore, the proposed Draft Amended Permit (the Draft Amended Permit is

attached hereto as Exhibit “E”) is directly relevant to the issues raised in this appeal and pending
before this court. Therefore, these documents are respectfully submitted for the court to take
judicial notice. Also, these documents, attached as exhibits to this affirmation, were made public
after this appeal was perfected. Therefore, his request that the court take judicial notice of these
documents is made in recognition of the fact that New York State Courts do not allow for the
supplementation of documents that were not before the trial court, but does allow them to be
judicially noticed. Therefore, as indicated by the court in Chimarios v. Duhl, 152 A.D.2d 508509 (1st Dept. 1989) an Appellate “court is limited to a review of facts and information contained
in the record and that may be judicially noticed [citations omitted]”. The court further cited the
decision of Broida v. Bancroft, 103 A.D.2d (2nd Dept. 1984):
“It is axiomatic that appellate review is limited to the record made
at nisi prius and, absent matters which may be judicially noticed,
new facts may not be injected at the appellate level (citations
omitted)” 103 A.D.2d at 92.
15.

Also see, e.g., Utica Mutual Insurance Company v. Bristol-Myers Squibb Co.,

I.N.C., 212 A.D.2d 1067 (4th Dept. 1995) where the court denied a motion for permission to file
a supplemental record but took judicial notice of the documents contained in the proposed
supplemental record.
16.

Therefore, there is ample authority for the court, in its discretion, to take judicial

notice of the documents indicated in this Affirmation, and it is respectfully requested that the
court in fact take such judicial notice.
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DATED:

Buffalo, New York
August 27, 2020
Respectfully submitted,

______________________________
Richard J. Lippes, Esq.
LIPPES & LIPPES
1109 Delaware Avenue
Buffalo, New York 14209-2498
Telephone: (716) 884-4800
Attorneys for Petitioners-Appellants
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Exhibit A

New York State Department of Environmental Conservation
Division of Environmental Permits
NYSDEC Region 7 Headquarters
615 Erie Boulevard W
Syracuse, NY 13204-2400
(315) 426-7438
July 29, 2020
CARGILL INCORPORATED
15407 MCGINTY RD W
WAYZATA, MN 55391-2399
Re: DEC ID # 0-9999-00075/00001
CAYUGA SALT MINE
Dear Permittee:
This letter is to advise you that the Department proposes to modify the permit(s) referenced above, as explained in
the enclosed Notice of Intent to Modify. Pursuant to 6 NYCRR Part 621.13(d), should you object to the modification you
may submit a written statement giving reasons why your permit should not be modified, or you may request a hearing or
both. Statements and requests for hearing must be submitted by September 11, 2020 and should be sent to me at the above
address.
This modification is subject to a 30-day public comment period. Only comments received that relate to the
proposal summarized in the project description need to be addressed or considered. The Department will publish the
Notice of Intent to Modify in the NYSDEC Environmental Notice Bulletin, and the following newspaper(s) once during
the week of August 3, 2020 and bear the cost of publication.
ITHACA JOURNAL
123 W STATE ST
ITHACA, NY 14850
The final decision on permit modification will await consideration of your statement and public comment or the
conclusion of hearing proceedings.
If you have any questions, please contact me at the address or phone number above.
Sincerely,
Digitally signed by
Elizabeth A. Tracy
Date: 2020.07.29
21:22:13 -04'00'

ELIZABETH A TRACY
Division of Environmental Permits

New York State Department of Environmental Conservation

Notice of Intent to Modify
Date:

July 29, 2020

Permittee:

CARGILL INCORPORATED
15407 MCGINTY RD W
WAYZATA, MN 55391-2399

Facility:

CAYUGA SALT MINE
191 PORTLAND PT RD
SOUTH LANSING, NY 14882

Application ID:

0-9999-00075/00001

Permits(s) being Modified: 1 - Article 23 Title 27 Mined Land Reclamation
Project is located: in SEVERAL COUNTIES THROUGHOUT THE STATE
Project Description:

NYS DEC is proposing a Department Initiated Modification (consisting of mostly housekeeping changes)
to the Mined Land Reclamation permit (DEC ID # 0-9999-00075, MLR #70052), for the Cargill, Inc.
Cayuga Salt Mine. The modification will memorialize Cargill’s agreement not to mine under the
Frontenac Point Anomaly, conform the permit to reflect investigations conducted since the permit was
originally developed, reorder and reorganize some conditions to group items in similar categories and
clarify the permit condition for Consultant Services. This modification does not propose to authorize
changes in the operations and mining methods utilized at the mine. A brief description of the proposed
modifications is provided below:
1. Existing Condition 9 - Further Investigations, consisted of two parts that will be split into new permit

conditions 9 and 10.
2. New Condition 9 - Frontenac Point Anomaly recognizes that Cargill performed additional investigations

of the disturbed salt zone located near the west shore of the lake in the northern extended mineral lease
area described in current permit condition 9.a. The disturbed salt area is now termed the Frontenac Point
Anomaly (FPA). By letter, Cargill has agreed to not mine under the FPA and to maintain a minimum
1000-foot setback from the FPA for all mining activities. The new condition memorializes the letter and
the commitment not to mine under the FPA and maintain the minimum1000-foot setback as part of the
permit.
3. New Condition 10 - Further Investigations replaces existing permit condition 9.b. It incorporates

language from the existing permit condition and modifies it to identify the specific anomalies located by
the additional investigation conducted by Cargill since the initial permit was issued.
4. Existing Condition 14 - Operation becomes new permit condition 15 - Operation. Existing permit

condition 14.b is removed since it does not reflect the current permitting procedures. Cargill cannot
proceed with underground mining activities beyond the boundary of the leased mineral rights without
a permit modification approved by DEC and without a new lease agreement with Office of General
Services or other appropriate entities.

5. Existing Condition 15 - Reporting, Monitoring, and Notifications was divided into new permit

conditions 16 - Consultant Services (see above), 17 - Reporting and Notifications, 18 - Monitoring
and 19 - Non-Routine Incidents.
6. New Condition 16 – Consultant Services addresses existing permit condition 15.a.8 to clarify Cargill’s

obligation regarding the retention of the independent mining engineering geological consultant. The new
permit condition removes the $15,000 cap for the review of the annual report to reflect the rising costs
associated with this review. The language regarding sharing the costs of the annual inspections with
American Rock Salt is also removed since Cargill and American Rock Salt are not required to use the
same independent consultant.
7. New Condition 17 - Reporting and Notifications combines existing conditions 15.a 1 through 7. Existing

permit condition 15.a 1-7 becomes new permit condition 17.a i through vii. The references to other
permit conditions in 17.a ii, iv and v are changed to reflect the reorganization of the permit. Existing
permit condition 15.c is now new permit condition 17.b, existing permit condition 15.d is now new
permit condition 17.c, existing permit condition 15.g is now new permit condition 17.d, and existing
permit condition 15.h is now new permit condition 17.e.
8. New Condition 18 - Monitoring consists of existing permit conditions 15.e and 15.f with no changes to

the text of the existing permit condition.
9. New Condition 19 - Non-Routine Incidents incorporates existing permit condition 15.b and adds a reporting

requirement.
There is no application available to review because this is a Department Initiated Modification.
The draft permit and other associated documents are available online at
https://www.dec.ny.gov/permits/89419.html
Availability of Application Documents:

Filed application documents, and Department draft permits where applicable, are available at the following site
State Environmental Quality Review (SEQR) Determination

Project is an Unlisted Action and will not have a significant impact on the environment. A Negative
Declaration is on file. A coordinated review was not performed.
SEQR Lead Agency

None Designated

State Historic Preservation Act (SHPA) Determination

The proposed activity is not subject to review in accordance with SHPA. The permit type
is exempt or the activity is being reviewed in accordance with federal historic preservation
regulations.
Coastal Management

This project is not located in a Coastal Management area and is not subject to the Waterfront
Revitalization and Coastal Resources Act.
Availability For Public Comment

Comments on this project must be
submitted in writing to the Contact
Person no later than 09/11/2020

Contact Person

ELIZABETH A TRACY
NYSDEC
615 Erie Boulevard W
Syracuse, NY 13204-2400
(315) 426-7438

CC List for Notice of Intent to Modify
Chief Executive Officer
Tom Rigley
Steve Army
Kevin Roe
Joe Sluzar
File
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ENB Multiregion and Statewide Completed
Applications 08/05/2020
Multiregion and Statewide SEQR and Other Notices
DEC Hearings

Multiple Counties
Applicant:
Cargill Incorporated
15407 McGinty Rd W
Wayzata, MN 55391 -2399

Facility:
Cayuga Salt Mine
191 Portland Pt Rd
South Lansing, NY 14882

Application ID:
0-9999-00075/00001

Permit(s) Applied for:
Article 23 Title 27 Mined Land Reclamation

Project is Located:
Several Counties throughout the State

Project Description:
NYS DEC is proposing a Department Initiated Modification (consisting of mostly housekeeping changes) to the
Mined Land Reclamation permit (DEC ID # 0-9999-00075, MLR #70052), for the Cargill, Inc. Cayuga Salt Mine.
The modification will memorialize Cargill's agreement not to mine under the Frontenac Point Anomaly, conform
the permit to reflect investigations conducted since the permit was originally developed, reorder and reorganize
some conditions to group items in similar categories and clarify the permit condition for Consultant Services. This
modification does not propose to authorize changes in the operations and mining methods utilized at the mine. A
brief description of the proposed modifications is provided below:
1. Existing Condition 9 - Further Investigations, consisted of two parts that will be split into new permit
conditions 9 and 10.
2. New Condition 9 - Frontenac Point Anomaly recognizes that Cargill performed additional investigations of the
disturbed salt zone located near the west shore of the lake in the northern extended mineral lease area
described in current permit condition 9.a. The disturbed salt area is now termed the Frontenac Point
Anomaly (FPA). By letter, Cargill has agreed to not mine under the FPA and to maintain a minimum 1000-foot

https://www.dec.ny.gov/enb/20200805_reg0.html#099990007500001
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setback from the FPA for all mining activities. The new condition memorializes the letter and the commitment
not to mine under the FPA and maintain the minimum1000-foot setback as part of the permit.
3. New Condition 10 - Further Investigations replaces existing permit condition 9.b. It incorporates language
from the existing permit condition and modifies it to identify the specific anomalies located by the additional
investigation conducted by Cargill since the initial permit was issued.
4. Existing Condition 14 - Operation becomes new permit condition 15 - Operation. Existing permit condition
14.b is removed since it does not reflect the current permitting procedures. Cargill cannot proceed with
underground mining activities beyond the boundary of the leased mineral rights without a permit modification
approved by DEC and without a new lease agreement with Office of General Services or other appropriate
entities.
5. Existing Condition 15 - Reporting, Monitoring, and Notifications was divided into new permit conditions 16 Consultant Services (see above), 17 - Reporting and Notifications, 18 - Monitoring and 19 - Non-Routine
Incidents.
6. New Condition 16 - Consultant Services addresses existing permit condition 15.a.8 to clarify Cargill's
obligation regarding the retention of the independent mining engineering geological consultant. The new
permit condition removes the $15,000 cap for the review of the annual report to reflect the rising costs
associated with this review. The language regarding sharing the costs of the annual inspections with
American Rock Salt is also removed since Cargill and American Rock Salt are not required to use the same
independent consultant.
7. New Condition 17 - Reporting and Notifications combines existing conditions 15.a 1 through 7. Existing
permit condition 15.a 1-7 becomes new permit condition 17.a i through vii. The references to other permit
conditions in 17.a ii, iv and v are changed to reflect the reorganization of the permit. Existing permit condition
15.c is now new permit condition 17.b, existing permit condition 15.d is now new permit condition 17.c,
existing permit condition 15.g is now new permit condition 17.d, and existing permit condition 15.h is now
new permit condition 17.e.
8. New Condition 18 - Monitoring consists of existing permit conditions 15.e and 15.f with no changes to the
text of the existing permit condition.
9. New Condition 19 - Non-Routine Incidents incorporates existing permit condition 15.b and adds a reporting
requirement.
There is no application available to review because this is a Department Initiated Modification.
The draft permit and other associated documents are available online at:
https://www.dec.ny.gov/permits/89419.html

Availability of Application Documents:
Filed application documents, and Department draft permits where applicable, are available for inspection during
normal business hours at the address of the contact person. To ensure timely service at the time of inspection, it
is recommended that an appointment be made with the contact person.

State Environmental Quality Review (SEQR) Determination:
Project is an Unlisted Action and will not have a significant impact on the environment. A Negative Declaration is
on file. A coordinated review was not performed.
SEQR Lead Agency: None Designated

State Historic Preservation Act (SHPA) Determination:
The proposed activity is not subject to review in accordance with SHPA. The application type is exempt and/or
the project involves the continuation of an existing operational activity.
https://www.dec.ny.gov/enb/20200805_reg0.html#099990007500001
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Coastal Management:
This project is not located in a Coastal Management area and is not subject to the Waterfront Revitalization and
Coastal Resources Act.

Opportunity for Public Comment:
Comments on this project must be submitted in writing to the Contact Person no later than Sep 11, 2020.

Contact:
Elizabeth A Tracy
NYSDEC Region 7 Headquarters
615 Erie Boulevard W
Syracuse, NY 13204
(315)426-7438
DEP.R7@dec.ny.gov

Applicant:
EONY Generation Limited
7659 Lyonsdale Rd
Lyons Falls, NY 13368

Facility:
Dolgeville Hydroelectric Dam
E Canada Creek
Dolgeville, NY 13329

Application ID:
0-9999-00102/00027

Permit(s) Applied for:
Article 15 Title 5 Excavation & Fill in Navigable Waters
Article 15 Title 5 Stream Disturbance
Section 401 - Clean Water Act Water Quality Certification

Project is Located:
Several Counties throughout the State

Project Description:
Perform dredging of the intake area at the Dolgeville Hydroelectric Project located on the East Canada Creek in
the Town of Manheim, Herkimer County. A total of 1,500 cubic yards of material will be excavated from below the
mean high-water mark (MHWM) of the East Canada Creek. The ponded area will be drawn down to allow for the
dredging to occur in the dry. Construct a 20-foot wide temporary haul road spanning 75-feet of the East Canada
Creek. Twenty-four inch corrugated metal pipe culverts will be installed every eight and one half feet on center to
allow flow to continue downstream. Total length of stream bed and banks to be impacted by the project is
approximately 750 linear feet.

Availability of Application Documents:
https://www.dec.ny.gov/enb/20200805_reg0.html#099990007500001
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Filed application documents, and Department draft permits where applicable, are available for inspection during
normal business hours at the address of the contact person. To ensure timely service at the time of inspection, it
is recommended that an appointment be made with the contact person.

State Environmental Quality Review (SEQR) Determination:
Project is an Unlisted Action and will not have a significant impact on the environment. A Negative Declaration is
on file. A coordinated review was not performed.
SEQR Lead Agency: None Designated

State Historic Preservation Act (SHPA) Determination:
The proposed activity is not subject to review in accordance with SHPA. The application type is exempt and/or
the project involves the continuation of an existing operational activity.

Coastal Management:
This project is not located in a Coastal Management area and is not subject to the Waterfront Revitalization and
Coastal Resources Act.

DEC Commissioner Policy 29, Environmental Justice and Permitting (CP-29)
It has been determined that the proposed action is not subject to CP-29.

Opportunity for Public Comment:
Comments on this project must be submitted in writing to the Contact Person no later than Aug 20, 2020.

Contact:
Todd J Phillips
NYSDEC Region 6 Utica Sub-Office
State Office Bldg - 207 Genesee St
Utica, NY 13501
(315)793-2555
DEP.R6@dec.ny.gov
Multiregion and Statewide SEQR and Other Notices
DEC Hearings

https://www.dec.ny.gov/enb/20200805_reg0.html#099990007500001
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NEW YORK STATE DEPART~. __ . OF ENVIRONMENTAL CONSERVATIL__;
Facility DEC ID 0-9999-00075
.

PERMIT
Under the Environmental Conservation Law m.cL)
Permittee and Facility Information
Facility:
CAYUGA SALT MINE
191 PORTLAND PT RD
SOUTH LANSING, NY 14882

Permit Issued To;
CARGILL INCORPORATED
15407 MCGINTY RD W
WAYZATA, MN 55391-2399
(518) 477-1702

Facility Location: 1n SEVERAL COUNTIES THROUGHOUT THE STATE
Facility Principal Reference Point: NYTM-E: 374.213
NYTM-N: 4710.099
·
Latitude: 42°31'59.0" Longitude: 76°31'54.0"
Authorized Activity: This permit authorizes mining activity on approximately 13,579.3 surface and
underground acres during the permit term. Mining activity affects 79.97 surface acres withiri a 318.84
acre surface parcel and 13,307 underground acres on lands owned by Cargill Incorporated, the State of
New York U\lder Cayuga Lake and several private landowners. All processing equipment is located
underground and salt storage occurs at the surface.
·

I

Permit Authorizations

I

Mined Land Reclamation - Under Article 23, Title 27
Permit ID 0-9999-00075/00001
(Mined Land ID 70052)
Renewal
Effective Date: 4/24/2019
Expiration Date: 4/23/2024.

NYSDEC Approval
By acceptance of this permit, the permittee agrees that the permit is contingent upon strict
compliance with the ECL, all applicable regulations, and all conditions included as part of this
permit.

Permit Administrator: JOSEPH M DLUGOLENSKI, Deputy Regional Permit Administrator
Address:
NYSDEC Region 7 Cortland Sub-Office
·
1285 Fisher Ave
Cortland, NY 13045.-1090
Authorized Signature:

q~,l,,6<J,.'

Date

.Q1'.t1:if1.-ol~t
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NEW YORK STATE DEPARTf,=l'IT OF ENVJRONMENTAL CONSERVAT,~.1' .
Facility DEC ID 0-9999-00075

~I -

~---~--------P_e_r_m_i_t_C_o_m_p_on_e_n_t_s____________
MINED LAND RECLAMATION PERMIT CONDITIONS
GENERAL CONDITIONS, APPLY TO ALL AUTHORIZED PERMITS
NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

MINED LAND RECLAMATION PERMIT CONDITIONS
Pos.t Permit Sign The permit sign enclosed with this permit shall be posted in a. conspicuous
location on the worksite and adequately protected from the weather.
1.

2. Provide Person· during DEC Inspection The permittee shall provide a person to accompany the
Department's representative during an inspection to the permit area when notification is provided, be it
written or verbal, at least 24 hours prior to such inspection.
· ·

Conformance With Plans All activities authorized by this permit must.be in strict conformance
with the approved plans submitted by the applicant or applicant's agent as part of the permit application.
Such plans were approved by the Department on various dates and consist of the following items:
·
3.

* Miiling Permit Application Form dated October 2, 2017.
* Shawn Wilczynski's renewal cover letter to David Bimber dated August 29, 2017.
* Mining Plan Renewal titled "Cayuga Mine 5 YR Mine Plan 2017/20i8Fiscal Yr" prepared
by Cargill Deicing Technology dated August 2017.
·

* Stormwater Pollution Prevention Plan prepared by Spectra Environmental-Group,
Inc.dated January 2016.
- ----· ·
* Response to Notice of Incomplete Application dated January 26, 2016.
* Response to Notice of Incomplete Application dated March 7, 2016.

* Response to Notice of Incomplete Application dated March 23, 2016.
* Response to Notice of Incomplete Application dated April 13, 2016.
* Clarification
of Technical Details dated. May 13, 2016.
.

* Organizational Report Form dated October 15, 2015. ·
* FuH Environmental Assessment Form dated October 15, 2015.
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* Modification Application For Permit to Mine prepared by Spectra Environmental
Group, Inc.dated October 2015.
·
* January 15, 2015 letter from Spectra Environmental Group to David Bimber, response
to Notice of Incomplete Application.
* Surface Mining Plan Map prepared by Spectra Environmental Group, Inc. dated
October 9, 2015.
·
* Subsurface Mining Plan Map prepared by Spectra Environmental Group, Inc.dated ·
October 10, 2015.
· * Surface Reclamation Plan Map prepared by Spectra Environmental Group, Inc.dated
October 13, 2015.
* Modification Application For Permit to Mine dated June 2014, revised January 2015.

* October 21, 2014 letter to David Bimber from John Klucsik, including September
25, 2014 response to John T. Boyd's Review from RESPEC.
·
* Expected Subsidence over Cayuga Mine Amended Area dated July 2013.

*Letter to David Bimber, Region ·7 Permit Administrator from Russell S. Givens, Mine
Manager dated August 21, 2012.
*Cargill Cayuga Mine, Mined Land Use Plan, Volume I, prepared by Spectra
Environmental Group, Inc., in collaboration with Sear-Brown and RESPEC, dated
December 22, 2000; revised March 15, 2002.
·
* Cargill Cayuga Mine Exp~ded Environmental Assessment, Volume II, prepared by
Spectra Environmental Group, Inc., in collaboration with Sear-Brown and RESPEC, dated
December 22, 2000.
·
·

* Cargill Cayuga Mine Expanded Environmental Assessment, Volume Il plates, prepared
by Spectra Environmental Group, Inc., in collaboration with Sear-Brown and RESPEC; dated
December 22, 2000.
* Revised November 1988 and submitted with application for modification dated
February 21, 1989.
* Plans prepared by Cargill, Incorporated dated February 19, 1975.

4. No Deviation From Approved Plan The permittee shall not devi;,te or depart from the approved
mined land use plan without approval by the Department of an alteration or modification thereto.
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s. Bond, Surety to Remain in Force Any required reclamation bond or other surety, in an amount
determined by the Department, shall be maintained in full force and effect. Such a. bond or other surety
shall not be terminated until the reclamation of the mined area is approved by the department in writing. ·
6. Financial Security and Liability Insurance

a.

Cargill, Incorporated is responsible for maintaining financial security in a form acceptable to
the Department throughout the life of this project for purposes of reclamation of all affected
surface areas within the mine and proper closure of all shafts. For the permit term, the
amount of such security shall be $3,500,000.00.
· ·

b.

Cargill, Incorporated shall, during the permit term, maintain general liability insurance
coverage in the minimum amount of $1;000,000.00 for bodily injury and property damage
which may arise from the operation of the Cayuga Mine. Cargill, Incorporated shall provide
proof of such insurance upon the request of the Department.
··
·

7. File Termination.Notice If the permittee discontinues operation, a termination notice must be filed
within 60 days of termination of mining activities to the address below:

Regional Minedtand Reclamation Specialist
NYSDEC Region 7 Headquarters
615 Erie Boulevard W
Syracuse, NY13204 -2400
The permittee shall provide permanent markers such as
stakes, posts or other devices acceptable to the Department to identify and delineate the permit area, as
outlined on the approved 'Mining Plan Map. These markers are to be installed prior to the start of mining
and shall be maintained for the duration of the permit term,
'

. 8. Maintain Area Markers for Permit Term

9. Further Investigations

.

.

· a.

Cargill shall conduct further investigations of the disturbed salt zone, identified by seismic ·
survey and shown on No. 6 Salt Structure contours (top of salt), which may exist near the
west shore of the lake in the 11orthem extended mineral lease area. Mine projections show
that present plans are to extract this area sometime between 2016 and 2020. Further
investigation of this disturbance needs to be completed and submittedtothe Department for
review before.mining proceeds in this area.

b.

Cargill shall conduct further investigations and report on the adequacy of the thin rock
overburden at the northem extent of the mineral lease area where the solid rock overburden
becomes thinner where the glacial till and !alee sediments thicken and lake depth increases
and where mining is proposed for this area after 2030. This condition must be thoroughly
analyzed for stability by Cargill and reviewed by the Department before mining proceeds in
this area.

10. Licensed Blaster Required All blasting shall be undert en, monitored and recorded by a blaster
licensed by the New York State Department of Labor. The pe ittee shall maintain copies of all
blasting records. Such records shall be made available to the epartment (NYSDEC) upon request.
11. Storage of Explosives Storage of explosives on site shall conform to State of New York,
Department of Labor Industrial Code Rule 39, fotmd at 12
CRR 39:
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Part 39.6 General Provisions for the Storage and Handling of Explosives
Part 39.8 Construction and Maintenance of Magazines
Part 39.9 Location of Magazines
12. Prevent Injury Blasting shall be conducted in a manner to prevent injury to persons and damage_to

· public or private property outside the permit area.
13. Bla;ting Conditions During Construction of the #4 Shaft The following blasting conditions, in

addition to the above blasting conditions, shall be epforced during the construction of the #4 shaft:
1. Seismograph JVfonitoring
. All blas'ts shall be monitored with a properly calibrated seismograph. Seimographs shall be
installed at the_ nearest residential receptor and any locations identified within the approved Mined Land
Use Plan or locations qetermined by the Department. Seismograph records shall be provided to the
Department upon request.
;2. Air Blast Limits

Air blast shall not exceed 133 dB at the location of any dw.elling, public building, school, church,
or community or institutional building outside the permit area:
3. Ground Vibration Limits
Ground vibration shall not exceed the limits as per the att(lched ground vibration limits graph
from the U. S. Bureau of Mines Report ofJnvestigation 8507 (Figure B-1, Safe levels of blasting
vibration for houses using a combination of velocity and displacement). Maximum peak particle
velocity shall not exceed these limits at the location of any dwelling, public building, school, church, or
community or institutional building outside the permit area.
.
'
4. No Flyrock Beyond the Property Li!]-e
There shall be no flyrock beyond the property line including flyrock that travels in the air or
along the ground. In the event of flyrock beyond the property line, all blasting shall cease immediately
and the flyrock incident shall be reported within 24 hours to the Regional Mined Land Reclamation
Specialist Blasting shall not resume until w.ritten approval to resume blasting is obtained from the
Department.
5. Blasting Hours
Blasting may only be conducted between the hours of9:00 a.m. to.5:00 p.m. Mondaythru
Saturday. Exceptions to these hours wiUrequire prior Department approval. Blasting is not allowed on
Sundays or legal holidays.
14.

Operation

a.

No surface mining activity of any kind, including clearing, stripping, grubbing, or berm
construction other than that as shown on the approved plans shall occur within 25 feet of any
adjacent surface property line without prior written approval. from the Department's Region 7 ·
Mined Land Reclamation Specialist.
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b.

No underground mining activity shall occur beyond the boundary of Cargill's underground
· IIlIJ).eral rights without notice and approval by the adjoining property owner and only with the
prior written approval of the Department's Region 7 Mined Land Reclamation Specialist.

c. . Off-site migration of dust resulting from surface operations, including salt pro.cessing,
loading salt, on-site transport of salt, or use of heavy equipment, shall be controlled by using
· dust suppression methods including wetting with water, suitable mechanical or operational
·methods, paving, or approved-chemical methods. Oils or petroleum products shall not be
used to suppress dust.
.. d.

Cargill shall ensure that mine activities do not affect the quantity or quality of available
ground and surface water except may be authorized by the SPDES permit for the mine site.
Cargill shall restore or replace water supplies determined by the Department to be no longer
usable due to effects caused by Cargill's mining operation. Cargill shall undertake such tests
or investigations as deemed necessary by the Department to aid in making its decision.

e.

Cargill shall notify the Department prior to any drilling of wells or boreholes it may
undertake and shall provide the Department with copies of data obtained and a map depicting
surface locations of such wells or boreholes. Where applicable, Cargill shall apply to the
Department for any required permits.

f.

Surface equipment shall be operated in a manner to minimize noise levels.

as

15. Reporting, Monitoring, and Notifications

a.

.

For each year the mine is in operation, Cargill shall submit to the Department an Annual
Report. The report shall be due on or before each anniversary date of the issuance of the
permit. The Annual Report shall include:
·
ej (1)

Certification signed by the Cargill Lansing Mine Manager that all mining related
activities, to the bes.t of his lmowledge, conducted during the reporting year were in
conformance with this permit and the approved plans, or that variances have bee_n
reported and managed.

(2) · A summary of non-routine mining incidents as defined in Part b. of this Special

. Condition and any action taken by Cargill mresponse thereto or resolution thereof.

(3)

An updated Mining Plan Map depicting the current extent of mining activities, and the

proposed advancement of the working faces for the subsequent three years.
(4)

The summary of in situ measurements of rock mechanics required by Part f. of this
· Special Condition.
·

(5)

The summary of subsidence monitoring data required by Part e. of this Special
Condition.
.

(6)

Information regarding the source and volume of any water inflow into the mine, and the
disposition of such water.
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(7) ·A summary of all other monitoring data required under the terms of this permit or
Department SPDES permit issued to Cargill.
(8)

b.

Cargill is responsible for the funding of Consultant Services for a qualified mining
engineering, geotechnical consultant, as may be required by the Department. The
consultant shall assist the Department in its review of the Annual Report, permit
modifications or alterations involving specific technical expertise, and shall attend the
annual site meeting/underground inspections. There shall be a $15,000 cap for services
relating to the review of the Annual Report .. Funding relating to permit modifications
or alterations requiring consultant review shall not be capped due to the varying nature
of potential future applications. Cargill shall fund the cost of the annual
meeting/underground inspections, and will share the cost of joint inspections with
American Rock Salt Co., LLC. The choice of the-consultant shall rest in the sole
discretion of the Department. The Department reserves the right to change its choice of
consulting firm at any time upon written notice to Cargill specifying the new consultant
and effective date of the new services. Cargill shall promptly process and pay invoices
submitted by the Department's designated consultant. The Department shall cause the
consultant to submit its invoices in a format and with such detail as Cargill may require .
of its own consultants. Cargill's commitment to fund the consultant services shall
remain in effect as lorrn as·the permit remains in effect.

Cargill shall innnediately notify the Department's Region 7 Mined Land Reqlamation · .
Specialist of any non-routine mining incidents both surface and subsurface associated with ·
activities related to this perniit. Non-routine mining incidents shall mean incidents during
mining, processing, or other mine-related activities that may adversely affect mine stability,
ground and surface water and other natural resources, or the health, safety, welfare or
· property of the general public. The Department shall require Cargill to record any data which
the Department believes may be of future value. for adequate evaluation of a non-routine
·mining incident.

c,

Upon transmittal oi: receipt, Cargill shall submit to the Department copies of all
correspondence with the Mine Safety and Health Administration involving non-routinemining incidents as defined above.

d.

Prior to undertalcing any material change in the approved mining methods oi: techniques·
described in the documents listed in Special Conditions #3 & 4, Cargill shall submit to the
Department a description of such modification in accordance with all applicable laws ·
. including the U!Jiform Procedures Act and State Environmental Quality Review Act.

e.

f.

Subsidence monitoring shall be conducted in accordance with the approved subsidence
monitoring plan contained in the approved Mined Land Use Plan. Summaries of data
collected shall be submitted to the Department as part of the Annual Report. Exceptions to
anticipated trends shall be noted and explained to the Department after the data is collected
and the exceptions to anticipated behavior are established.

msitu measurements of rock mechanics shall be collected in accordance with the ·approved
. Mined Land Use Plan. A summary of the data collected shall be submitted to the Department
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as part of the Annual Report. Data including plots of relevant graphs shall be submitted to the ·
Department upon request. Exceptions to anticipated trends in rock behavior shall be noted
and explained to the Department after the data is collected and the exceptions to the
anticipated behavior are established. If closure rates are higher than anticipated, then Cargill
shall increase the frequency of measurement in the affected area and submit for review and
approval by the Department a plan and implementation schedule for corrective action.
g.

Cargill must maintain a written record, and make it available to the Department upon request,
of all written citizen complaints received by Cargill and any responses by Cargill thereto.

h.

Reports and Notifications required by this permit shall be submitted to the attention of the
Region 7 Mined Land Reclamation Specialist.

16. Strip and Stockpile Soils .for Reclamation Prior to the excavation of previousiy undisturbed areas,

topsoil and overburden shall be stripped, stockpiled separately, and used for reclamation of mined areas.
These stockpiles shall be seeded tci establish a vegetative cover within 30 days, or as soori as practicable
following their construction. The permittee shall locate all overburden stockpiles within the permitted
area of the approved Life of Mine. Sufficient quantities of topsoil must be retained on the site for use in
reclamation, unless prior approval is granted by the Department.
17. No Unpermitted Discharge Outside Liniits of Mine There shall be no natural swales or channels
or constructed features such as ditches, pipes, 'eic., that are capable of discharging waters to any offsite
areas or to .any areas outside the limits of the Life of Mine except those expli~itly described and shown
in the narrative and graphic portions of the approved Mined Land Use Plan. All silt laden water and
storm water generated on, or running across, the site shall be retained within the approved project area .
.The perrnittee must comply with all applicable State Pollutant Discharge Elimination System (SPDES)
permit ~equirements and provide necessary notifications for off-site point source discharges.
·

1s. Groun_dwater Prote~tion Without restricting the right of the Department to take any other
alternative action it is authorized by Jaw to take, if, after an initial assessment by the Department, it is
suspected that shaft construction operations have impacted.the quantity or quality of groundwater at or in
the vicinity of the site, the Department may direct the permittee to take any or all of the folloiying steps
to address the situation:
A. The permittee must immediately supply water at its expense to the impacted property or properties,

and must continue to supply water to the impacted property or properties unless and until the permittee
can demonstrate to the satisfaction of the Department that.the mining operation is not a contributing
cause to the identified impacts. In the event that the impacted water supply is utilized as a drinking water
source, potable water must be supplied.
B. The permittee shall undertal,e tests or investigations as deemed necessary by the Department to aid in
determining the cause of the identified impacts.
C. If the Department concludes that the shaft construction operation has negatively impacted
groundwater at or in the vicinity of the site, the perrnittee must, at its expense, and with consent of the
landowner, provide an alternate, pemianent source of water to the impacted property or properties. In the
event that the impacted water supply is utilized as a drinking water source, the perrnittee must connect
any impacted property or properties to a municipal water supply system, if available, or, if a municipal
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water supply system is unavailable to the impacted property or properties, a permanent potable water
source must be supplied.
19. Permit Does Not Apply to Structures and Safety Aspects Unless expressly provided for, the

issuance. of this permit does ·not apply to any structures contained on the plans or in the specifications,
nor does this permit apply to safety aspects of the operation and/or reclamation plan.
20. Human or Archaeological Remains If any human remains or archaeological remains are
encountered during excavation, the permittee must immediately cease, or cause to cease, all work in the
area of the remains and notify

Regional Permit Administrator
NYSDEC Region 7 Cortland Sub-Office
1285 Fisher Ave
Cortland, NYJ3045 -1090
Work shall not resume until written permission to do so has been received froni. the Department.
21. Fueling of Equipment and Reporting of Spills Fueling of equipment shall be controlled to
prevent spillage. Any spillage of fuels, waste oils, other petroleum products or hazardous materials shall
be reported to the Department's Spill Hotline number (1 ~800-457-7362) within 2 hours. The permittee
shall retain the Department's Spill Response number for .immediate access in the permittee's office and at
the mine site..

380-a(l) The j:Jermittee
shall ensure that all trucks are loadecl in cqnformance with Vehicle and Traffic Law Section 380-a(l).
Open trucks or trailers utilized for the transportation of minerals shall be equipped with a cover,
tarpaulin or other device which completely closes in the opening of the truck while in operation, unless
the load is arranged so that no mineral can fall from or blow out of such truck.
·
22. Load Trucks in Conformance with Vehicle and Traffic Law Section

Water or other approved dust palliatives must be applied to haulageways and other
parts ofthe mine, as often as necessary, to prevent'visible dust from leaving the mine property.
23. Dust Control

24. Right to Require Additional Protective Measures Neither the issuance of this permit, nor the
grant of any approval hereunder, shall prejudice any right of the Department including but not limited to
the right to require that additional protective measures be implemented as may be necessary to protect ·
the natural resources of the State or the health, safety and welfare of the general public.

GENERAL CONDITIONS - Apply to ALL Authorized Permits:

1. Facility Inspection by The Department The permitted site or facility, including relevant records, is
subject to inspection at reasonable hours and intervals by an authorized representative of the Department
of Environmental Conservation (the Department) to determ.ine whether the permittee is compiying with
this permit and the ECL. Such representative may order the work suspended pursuant to ECL 71- 0301
ahd SAPA 401(3).

The permittee shall provide a person to accompany the Department's representative during an inspection
to the permit area when requested by the Department.
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A copy of this permit, including all referenced maps, drawings and special conditions, must be available
for inspection by the Department at all times at the project site or facility. Failure to produce a copy of
the permit upon request by a Department representative is a violation of this permit.
·
Unless expressly
provided for by the Department,' issuance of this permit does not modify, supersede or rescind any order
or determination previously issued by the Department or any of the terms, conditions or requirements
contained in such order or determination.
·
2. Relationship of this Permit to Other Department Orders and Determinations

3. Applications For Permit Renewals, Modifications or Transfers The permittee must submit a
separate written application to the Department for permit renewal, modification or transfer of this
permit. Such application must include any forms or supplemental information the Department requires.
Any renewal, modification or transfer granted by the Department must be in writing. Submission of
applications for permit renewal, modification or transfer are to be submitted to:

Regional Permit Administrator
NYSDEC Region 7 Cortland Sub~Office
1285 Fisher Ave
·
·
Cortland, NY13045 -I 090
Submission of Renewal Application The permittee must submit a renewal application at least 30
days before permit expiration for the following permit authorizations: Mined Land Reclamation.
4.

Permit Modifications, Suspensions and Revocations by the Department The Department
reserves the right to exercise all available authority to modify, suspend or revoke this permit. The
grounds for modification, suspension or revocation include:
5.

a. materially false or inaccurate statements in the permit application or supporting papers;
b. failure by the permittee to comply with any terms or conditions of the permit;
c. exceeding the scope of the project as described in the permit application;
d. newly discovered material information or a material change in environmental conditions, relevant
technology or applicable law or regulations since the issuance of the existing permit;
e. noncompliance with previously issued permit conditions, orders of the commissioner, any
provisions of the Environmental Conservation Law or regulations of the Department related to
. the permitted activity.
6. Permit Transfer Permits are transferrable unless specifically prohibited by statute, regulation .or
another permit condition. Applications for permit transfer should be submitted prior to actual transfer of
ownership.
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NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

Item A: Permittee Accepts Legal Responsibility and Agrees to Indemnification

The permittee, excepting state or federal agencies, expressly agrees to indemnify and hold harmless the
Department of Environmental Conservation of the State ofNew York, its representatives, employees,
and agents ("DEC") for all claims, suits, actions, and damages, to the extent attributable to the
permittee's acts or omissions in connection with the permittee's undertaking of activities in connection
with, or operation and maintenance of, the facility or facilities authorized by the permit whether in
compliance or not in compliance with the terms and conditions of the permit. This indemnification does
riot extend to anrclairns, suits; actions; or"damages to the extent attributable to DEC's own-negligent or
intentional acts or omissions, or to any claims, suits, or actions naming ·the DEC and arising under
Article 78 of the New York Civil Practice Laws and Rules or any citizen suit or civil rights provision
under federal or state laws.
Item.B: Permittee's Contractors fo Comply with Permit

The permittee is responsible for informing its independent contractors, employees, agents and assigns of
their responsibility to comply with this permit, including all special conditions while acting as the
permittee's agent with respect to the permitted activities, and such persons shall be subject to the same
sanctions for violations· of the Environmental Conservation Law as those prescribed for the permittee.
Item C: Permittee Responsible for Obtaining Other Required Permits

The permittee is responsible for obtaining any other permits, approvals, lands; easements and rights-ofway that may be. required to carry out the activities that are authorized by this permit. ·
Item D: No Right to Trespass or interfere with Riparian Rights

This permit does not convey to the permittee any right to trespass upon the lands or interfere with the
riparian rights of others in order to perform the permitted work nor does it authorize the iropairment of
any rights, title, or interest in real or personal property held or vested in a person not a party to the
permit.
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Short Environmental Assessment Form
Part 1 - Project Information
Instructions for Completing
Part 1 – Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the

application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on
information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information.
Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.
Part 1 – Project and Sponsor Information
Name of Action or Project:
Department Initiated Modification to Mined Land Reclamation Permit (70052) ID # 0-9999-00075/00001

Project Location (describe, and attach a location map):
191 Portland Pt Rd., Lansing, NY

Brief Description of Proposed Action:
The Department initiated modification (DIM) is described in the Notice of Intent to Modify. Importantly, the DIM does not authorize changes in mining
activity. Under the DIM, the Department has reordered and reorganized some conditions to group items in similar categories and clarifies the language
in the Consultant Services permit condition regarding responsibility for consultant services. Additionally, under the DIM, Cargill agrees not to mine
under an area call the Frontenac Anomaly.

Name of Applicant or Sponsor:

Telephone: 315-426-7440

NYS DEC/Elizabeth Tracy

E-Mail: elizabeth.tracy@dec.ny.gov

Address:
615 Erie Blvd. W

City/PO:

State:

Zip Code:

NY

Syracuse

13204

1.

Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,
administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

NO

2. Does the proposed action require a permit, approval or funding from any other government Agency?
If Yes, list agency(s) name and permit or approval:

NO

3.

4.
5.

a. Total acreage of the site of the proposed action?
b. Total acreage to be physically disturbed?
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor?

__________0 acres
__________0 acres
13,579.3 acres
__________

Check all land uses that occur on, are adjoining or near the proposed action:
✔
□
□

Urban

✔ Rural (non-agriculture)

Forest

✔ Agriculture

Industrial ✔
✔ Aquatic

Commercial ✔
Other(Specify):

Parkland
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Residential (suburban)

YES

✔
✔

YES

5.

6.

Is the proposed action,

NO

YES

N/A

a.

A permitted use under the zoning regulations?

✔

b.

Consistent with the adopted comprehensive plan?

✔

Is the proposed action consistent with the predominant character of the existing built or natural landscape?

NO

YES

✔
7.

Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify: ________________________________________________________________________________

8.

a.

Will the proposed action result in a substantial increase in traffic above present levels?

b.

Are public transportation services available at or near the site of the proposed action?

c.

9.

Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?
Does the proposed action meet or exceed the state energy code requirements?

NO

YES

✔
NO

YES

✔
✔
✔
NO

YES

If the proposed action will exceed requirements, describe design features and technologies:
_____________________________________________________________________________________________

✔

_____________________________________________________________________________________________
10. Will the proposed action connect to an existing public/private water supply?

NO

YES

If No, describe method for providing potable water: _________________________________________

✔

The existing facility has a connection to a potable water supply.

_____________________________________________________________________________________________
11. Will the proposed action connect to existing wastewater utilities?

NO

YES

If No, describe method for providing wastewater treatment: ______________________________________
This is an existing facility the proposed action does not require changes to the wastewater treatment. There is a private packaged
_____________________________________________________________________________________________
wastewater
treatment plant utilizing absorption beds on site.

12. a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district
which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?

✔
NO

✔

✔

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?
13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?
b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres: _____________________
Cayuga Lake - The facility is below the lake bed with no physical disturbance to the lake.

_____________________________________________________________________________________________
_____________________________________________________________________________________________
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YES

NO

YES

✔

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

□Shoreline □ Forest
Wetland
□ Urban

Agricultural/grasslands

Early mid-successional

Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangered?
Lake Sturgeon

NO

✔

there is no in lake work authorized or proposed

16. Is the project site located in the 100-year flood plan?

YES

NO

YES

✔
17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,
a.

Will storm water discharges flow to adjacent properties?

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe:
_____________________________________________________________________________________________

NO

YES

✔
✔
✔

_____________________________________________________________________________________________
18. Does the proposed action include construction or other activities that would result in the impoundment of water
or other liquids (e.g., retention pond, waste lagoon, dam)?
If Yes, explain the purpose and size of the impoundment:______________________________________________
____________________________________________________________________________________________
_ Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste
19.
management facility?
If Yes, describe: _______________________________________________________________________________
_____________________________________________________________________________________________
20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or
completed) for hazardous waste?
If Yes, describe: _______________________________________________________________________________

NO

YES

✔
NO

YES

✔
NO

YES

✔

_____________________________________________________________________________________________
I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF
MY KNOWLEDGE
Applicant/sponsor/name: ____________________________________________________ __________________________
Date: _____________________
Signature: _____________________________________________________Title:__________________________________

PRINT FORM
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EAF Mapper Summary Report

Monday, May 11, 2020 9:42 AM

Disclaimer: The EAF Mapper is a screening tool intended to assist
project sponsors and reviewing agencies in preparing an environmental
assessment form (EAF). Not all questions asked in the EAF are
answered by the EAF Mapper. Additional information on any EAF
question can be obtained by consulting the EAF Workbooks. Although
the EAF Mapper provides the most up-to-date digital data available to
DEC, you may also need to contact local or other data sources in order
to obtain data not provided by the Mapper. Digital data is not a
substitute for agency determinations.

Part 1 / Question 7 [Critical Environmental
Area]

No

Part 1 / Question 12a [National or State
Register of Historic Places or State Eligible
Sites]

No

Part 1 / Question 12b [Archeological Sites]

Yes

Part 1 / Question 13a [Wetlands or Other
Regulated Waterbodies]

Yes - Digital mapping information on local and federal wetlands and
waterbodies is known to be incomplete. Refer to EAF Workbook.

Part 1 / Question 15 [Threatened or
Endangered Animal]

Yes

Part 1 / Question 15 [Threatened or
Endangered Animal - Name]

Lake Sturgeon

Part 1 / Question 16 [100 Year Flood Plain]

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

Part 1 / Question 20 [Remediation Site]

No

Short Environmental Assessment Form - EAF Mapper Summary Report

1

Agency Use Only [If applicable]
Project: 0-9999-00075/00001
Date:

5/18/2020

Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.
Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

No, or
small
impact
may
occur
1.

Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

✔

2. Will the proposed action result in a change in the use or intensity of use of land?

✔

3. Will the proposed action impair the character or quality of the existing community?

✔

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Area (CEA)?

✔

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

✔

6.

✔

Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

✔

b. public / private wastewater treatment utilities?

✔

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

✔

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

✔

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage
problems?

✔

11. Will the proposed action create a hazard to environmental resources or human health?

✔

PRINT FORM

Moderate
to large
impact
may
occur
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SEAF 2019

Agency Use Only [If applicable]
Project:
Date:

0-9999-00075/00001
5/18/2020

Short Environmental Assessment Form
Part 3 Determination of Significance
For every question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that
have been included by the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,
probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for shortterm, long-term and cumulative impacts.
Part 2 did not indicate that any moderate to large impacts may occur however, an explanation follows in why the
proposed action will not result in a significant adverse environmental impact.
The NYS DEC is pursuing a Department Initiated Modification to the Mined Land Reclamation permit (DEC ID #
0-9999-00075, MLR #70052), for the Cargill, Inc. Cayuga Salt Mine.
The modification will reflect investigations conducted since the permit was originally developed, reorders and
reorganizes some conditions to group items in similar categories and clarified the language in the Consultant
Services permit condition.
Aside from limiting mining operations under the Frontenac Anomaly, the changes only affect the organization of the
permit and clarified responsibility for consultant services. Environmental impacts of mining operations were
previously addressed in prior negative declarations including one dated June 30, 2016.
A more detailed description of the changes are provided in the Notice of Intent to Modify.

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.
✔ Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts.
NYS DEC
_________________________________________________
Name of Lead Agency

5/18/2020
_______________________________________________

Elizabeth A. Tracy
_________________________________________________

Regional
Permit Administrator
_______________________________________________

Date

Print or Type Name of Responsible Officer in Lead Agency
Digitally signed by Elizabeth A.
Tracy
Date: 2020.05.18 15:21:00 -04'00'

_________________________________________________
Signature of Responsible Officer in Lead Agency

PRINT FORM

Title of Responsible Officer
_______________________________________________
Signature of Preparer (if different from Responsible Officer)
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Exhibit E

NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 0-9999-00075

PERMIT
Under the Environmental Conservation Law (ECL)
Permittee and Facility Information
Permit Issued To:
CARGILL INCORPORATED
15407 MCGINTY RD W
WAYZATA, MN 55391-2399
(518) 477-1702

Facility:
CAYUGA SALT MINE
191 PORTLAND PT RD
SOUTH LANSING, NY 14882

AF
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Facility Location: in SEVERAL COUNTIES THROUGHOUT THE STATE
Facility Principal Reference Point: NYTM-E: 374.213
NYTM-N: 4710.099
Latitude: 42°31'59.0" Longitude: 76°31'54.0"
Authorized Activity: This permit authorizes mining activity on approximately 13,579.3 surface and
underground acres during the permit term. Mining activity affects 79.97 surface acres within a 318.84
acre surface parcel and 13,307 underground acres on lands owned by Cargill Incorporated, the State of
New York under Cayuga Lake and several private landowners. All processing equipment is located
underground and salt storage occurs at the surface.

Permit Authorizations

D
R

Mined Land Reclamation - Under Article 23, Title 27
Permit ID 0-9999-00075/00001
(Mined Land ID 70052)
Expiration Date: 4/23/2024
Renewal
Effective Date: 4/24/2019
Modification # 1 Proposed Effective Date:
Proposed Expiration Date: No Exp. Date

NYSDEC Approval

By acceptance of this permit, the permittee agrees that the permit is contingent upon strict
compliance with the ECL, all applicable regulations, and all conditions included as part of this
permit.
Permit Administrator: ELIZABETH A TRACY, Regional Permit Administrator
Address:
NYSDEC Region 7 Headquarters
615 Erie Boulevard W
Syracuse, NY 13204 -2400
Authorized Signature:

Draft Permit

______________________________________

Date ___/____/____
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 0-9999-00075

Permit Components
MINED LAND RECLAMATION PERMIT CONDITIONS
GENERAL CONDITIONS, APPLY TO ALL AUTHORIZED PERMITS
NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

MINED LAND RECLAMATION PERMIT CONDITIONS
1. Post Permit Sign The permit sign enclosed with this permit shall be posted in a conspicuous

location on the worksite and adequately protected from the weather.

T

2. Provide Person during DEC Inspection The permittee shall provide a person to accompany the

AF

Department's representative during an inspection to the permit area when notification is provided, be it
written or verbal, at least 24 hours prior to such inspection.
3. Conformance With Plans All activities authorized by this permit must be in strict conformance
with the approved plans submitted by the applicant or applicant's agent as part of the permit application.
Such plans were approved by the Department on various dates and consist of the following items:

D
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* Mining Permit Application Form dated October 2, 2017.

* Shawn Wilczynski's renewal cover letter to David Bimber dated August 29,
2017.
* Mining Plan Renewal titled: "Cayuga Mine 5 YR Mine Plan 2017/2018 Fiscal
Yr": prepared by Cargill Deicing Technology: dated August 2017.
* Stormwater Pollution Prevention Plan prepared by Spectra Environmental
Group, Inc., dated January 2016.
* Response to Notice of Incomplete Application dated January 26, 2016.
* Response to Notice of Incomplete Application dated March 7, 2016.
* Response to Notice of Incomplete Application dated March 23, 2016.
* Response to Notice of Incomplete Application dated April 13, 2016.
* Clarification of Technical Details dated May 13, 2016.
* Organizational Report Form dated October 15, 2015.
Draft Permit
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 0-9999-00075

* Full Environmental Assessment Form dated October 15, 2015.
* Modification Application for Permit to Mine: prepared by Spectra
Environmental Group, Inc. dated October 2015.
* January 15, 2015 letter from Spectra Environmental Group, Inc. to David
Bimber, response to Notice of Incomplete Application.
* Surface Mining Plan Map: prepared by Spectra Environmental Group, Inc.:
dated October 9, 2015.
* Subsurface Mining Plan Map: prepared by Spectra Environmental Group, Inc.:
dated October 10, 2015.

T

* Surface Reclamation Plan Map: prepared by Spectra Environmental Group,
Inc.: dated October 13, 2015.
* Modification Application for Permit to Mine: dated June 2014, revised January
2015.

AF

* October 21, 2014 letter to David Bimber from John Klucsik, including
September 25, 2014 response to John T. Boyd's Review from RESPEC.
* Expected Subsidence over Cayuga Mine Amended Area dated July 2013.

D
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* Letter to David Bimber, Regional Permit Administrator, from Russell S.
Givens, Mine Manager, dated August 21, 2012.
* Cargill Cayuga Mine, Mined Land Use Plan, Volume I: prepared by Spectra
Environmental Group, Inc., in collaboration with Sear-Brown and RESPEC:
dated December 22, 2000, revised March 15, 2002.
* Cargill Cayuga Mine Expanded Environmental Assessment, Volume II:
prepared by Spectra Environmental Group, Inc., in collaboration with SearBrown and RESPEC: dated December 22, 2000.
* Cargill Cayuga Mine Expanded Environmental Assessment, Volume II plates:
prepared by Spectra Environmental Group, Inc., in collaboration with SearBrown and RESPEC: dated December 22, 2000.
* Revised November 1988 and submitted for application for modification dated
February 21, 1989.
* Plans prepared by Cargill, Incorporated: dated February 19, 1975.

4. No Deviation From Approved Plan The permittee shall not deviate or depart from the approved

mined land use plan without approval by the Department of an alteration or modification thereto.
Draft Permit
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 0-9999-00075

5. Bond, Surety to Remain in Force Any required reclamation bond or other surety, in an amount
determined by the Department, shall be maintained in full force and effect. Such a bond or other surety
shall not be terminated until the reclamation of the mined area is approved by the department in writing.
6. Financial Security and Liability Insurance

a.

Cargill, Incorporated is responsible for maintaining financial security in a form acceptable to
the Department throughout the life of this project for purposes of reclamation of all affected
surface areas within the mine and proper closure of all shafts. For the permit term, the
amount of such security shall be $3,500,000.00.

b.

Cargill, Incorporated shall, during the permit term, maintain general liability insurance
coverage in the minimum amount of $1,000,000.00 for bodily injury and property damage
which may arise from the operation of the Cayuga Mine. Cargill, Incorporated shall provide
proof of such insurance upon the request of the Department.

AF

Regional Mined Land Reclamation Specialist
NYSDEC Region 7 Headquarters
615 Erie Boulevard W
Syracuse, NY13204 -2400

T

7. File Termination Notice If the permittee discontinues operation, a termination notice must be filed
within 60 days of termination of mining activities to the address below:

D
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8. Maintain Area Markers for Permit Term The permittee shall provide permanent markers such as
stakes, posts or other devices acceptable to the Department to identify and delineate the permit area, as
outlined on the approved Mining Plan Map. These markers are to be installed prior to the start of mining
and shall be maintained for the duration of the permit term.
9. Frontenac Point Anomaly No mining shall occur under the Frontenac Point Anomaly. No mining

or mining activities shall be conducted within 1000 feet of the Frontenac Point Anomaly.
10. Further Investigations Cargill shall conduct further investigations and report on the adequacy of
the thin rock overburden at the northern extent of the mineral lease area where the solid rock overburden
becomes thinner where the glacial till and lake sediments thicken and lake depth increases.
Additionally, further investigation and reporting shall be conducted for areas identified as anomalies A
and B (and any other anomalous areas identified through additional investigations) if Cargill proposes to
mine under these areas, or up to these areas without an established standoff. The aforementioned
conditions must be thoroughly analyzed for stability by Cargill and reviewed by the Department before
mining proceeds in these areas.
11. Licensed Blaster Required All blasting shall be undertaken, monitored and recorded by a blaster
licensed by the New York State Department of Labor. The permittee shall maintain copies of all
blasting records. Such records shall be made available to the Department (NYSDEC) upon request.
12. Storage of Explosives Storage of explosives on site shall conform to State of New York,

Department of Labor Industrial Code Rule 39, found at 12 NYCRR 39:
Part 39.6 General Provisions for the Storage and Handling of Explosives
Draft Permit
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Facility DEC ID 0-9999-00075

Part 39.8 Construction and Maintenance of Magazines
Part 39.9 Location of Magazines
13. Prevent Injury Blasting shall be conducted in a manner to prevent injury to persons and damage to
public or private property outside the permit area.
14. Blasting Conditions During Construction of the #4 Shaft The following blasting conditions, in
addition to the above blasting conditions, shall be enforced during the construction of the #4 shaft:

1. Seismograph Monitoring
All blasts shall be monitored with a properly calibrated seismograph. Seimographs shall be
installed at the nearest residential receptor and any locations identified within the approved
Mined Land Use Plan or locations determined by the Department. Seismograph records shall be
provided to the Department upon request.

T

2. Air Blast Limits

3. Ground Vibration Limits

AF

Air blast shall not exceed 133 dB at the location of any dwelling, public building, school, church,
or community or institutional building outside the permit area.

D
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Ground vibration shall not exceed the limits as per the attached ground vibration limits graph
from the U. S. Bureau of Mines Report of Investigation 8507 (Figure B-1, Safe levels of blasting
vibration for houses using a combination of velocity and displacement). Maximum peak particle
velocity shall not exceed these limits at the location of any dwelling, public building, school,
church, or community or institutional building outside the permit area.
4. No Flyrock Beyond the Property Line

There shall be no flyrock beyond the property line including flyrock that travels in the air or
along the ground. In the event of flyrock beyond the property line, all blasting shall cease
immediately and the flyrock incident shall be reported within 24 hours to the Regional Mined
Land Reclamation Specialist. Blasting shall not resume until written approval to resume blasting
is obtained from the Department.
5. Blasting Hours
Blasting may only be conducted between the hours of 9:00 a.m. to 5:00 p.m. Monday thru
Saturday. Exceptions to these hours will require prior Department approval. Blasting is not
allowed on Sundays or legal holidays.
15. Operation

a.

No surface mining activity of any kind, including clearing, stripping, grubbing, or berm
construction other than that as shown on the approved plans shall occur within 25 feet of any
adjacent surface property line without prior written approval from the Department's Region
7 Mined Land Reclamation Specialist.

Draft Permit
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b.

c.

Visible off-site migration of dust resulting from surface operations, including salt processing,
loading salt, on-site transport of salt, or use of heavy equipment, shall be controlled by using
dust suppression methods including wetting with water, suitable mechanical or operational
methods, paving, or approved chemical methods. Oils or petroleum products shall not be
used to suppress dust.
Cargill shall ensure that mine activities do not affect the quantity or quality of available
ground and surface water except as may be authorized by the SPDES permit for the mine
site. Cargill shall restore or replace water supplies determined by the Department to be no
longer usable due to effects caused by Cargill's mining operation. Cargill shall undertake
such tests or investigations as deemed necessary by the Department to aid in making its
decision.
Cargill shall notify the Department prior to any drilling of wells or boreholes it may
undertake and shall provide the Department with copies of data obtained and a map depicting
surface locations of such wells or boreholes. Where applicable, Cargill shall apply to the
Department for any required permits.

e.

Surface equipment shall be operated in a manner to minimize noise levels.

T

d.

D
R
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16. Consultant Services Cargill is responsible for retaining and funding Consultant Services to be
provided by a qualified, independent mining engineering geotechnical consultant (Consultant). The
Consultant must be a qualified mining engineering entity with a demonstrated proficiency in
geotechnical and rock mechanics, underground mine engineering and design, including salt, and be a
currently licensed professional engineer. The Consultant cannot be a person or entity otherwise utilized
in any other capacity by Cargill. The Consultant is Cargill's consultant, and Cargill is responsible for
funding and managing the Consultant. The Consultant shall advise the Department in its review of the
Annual Report and any application for permit modification or alteration involving specific technical
expertise, and shall attend the annual site meeting and associated underground inspections. The
Consultant shall also advise the Department with review and response to any issues that arise regarding
potential stability issues, Monitoring (Item 18), and/or Non-routine Incidents (Item 19) as described
below. In its contract with the Consultant, Cargill may include any terms or requirements that do not
conflict with the Consultant's responsibility to answer questions from the Department on matters listed
above. Funding related to the review of the Annual Report, permit modification or alterations requiring
Consultant services shall not be capped. Cargill shall fund the cost of the Consultant's attendance at and
participation in the annual meeting and underground inspections, and any other meeting and inspections
that are needed as determined by the Department. Cargill's commitment to fund the consultant services
shall remain in effect as long as the permit remains in effect.
17. Reporting and Notifications

a.

For each year the mine is in operation, Cargill shall submit to the Department an Annual
Report. The report shall be due on or before each anniversary date of the issuance of the
permit. The Annual Report shall include:
i.

Draft Permit

Certification signed by the Cargill Lansing Mine Manager that all mining related
activities, to the best of his knowledge, conducted during the reporting year were in
conformance with this permit and the approved plans, or that variances have been
reported and managed.
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ii.

A summary of non-routine mining incidents as defined in Special Condition 19 of this
permit and any action taken by Cargill in response thereto or resolution thereof.

iii.

An updated Mining Plan Map depicting the current extent of mining activities, and the
proposed advancement of the working faces for the subsequent three years.

iv.

The summary of in situ measurements of rock mechanics required by Special Condition
18.b of this permit.

v.

The summary of subsidence monitoring data required by Special Condition 18.a of this
permit.

vi.

Information regarding the source and volume of any water inflow into the mine, and the
disposition of such water.

T

vii. A summary of all other monitoring data required under the terms of this permit or
Department SPDES permit issued to Cargill.
Upon transmittal or receipt, Cargill shall submit to the Department copies of all
correspondence with the Mine Safety and Health Administration involving non-routine
mining incidents as described below.

c.

Prior to undertaking any material change in the approved mining methods or techniques
described in the documents listed in Special Conditions #3 & 4, Cargill shall submit to the
Department a description of such modification in accordance with all applicable laws
including the Uniform Procedures Act and State Environmental Quality Review Act.

d.

Cargill must maintain a written record, and make it available to the Department upon request,
of all written citizen complaints received by Cargill and any responses by Cargill thereto.

e.

Reports and Notifications required by this permit shall be submitted to the attention of the
Region 7 Mined Land Reclamation Specialist.

D
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b.

18. Monitoring

a.

Subsidence monitoring shall be conducted in accordance with the approved subsidence
monitoring plan contained in the approved Mined Land Use Plan. Summaries of data
collected shall be submitted to the Department as part of the Annual Report. Exceptions to
anticipated trends shall be noted and explained to the Department after the data are
collected and exceptions to anticipated behavior are established.

b.

In situ measurements of rock mechanics shall be collected in accordance with the approved
Mined Land Use Plan. A summary of the data collected shall be submitted to the
Department as part of the Annual Report. Exceptions to anticipated trends in rock behavior
shad be noted and explained to the Department after these data are collected and exceptions
to the anticipated behavior are identified. If closure rates are higher than anticipated,
Cargill shall increase the frequency of measurement in the affected area and submit for
review and approved by the Department a plan and implementation schedule for corrective

Draft Permit
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action.
If at any time subsidence monitoring data or rock mechanics measurements identify the potential
for global mine instability, the Region 7 Mined Land Reclamation Specialist shall be notified
immediately.
19. Non-Routine Incidents Cargill shall immediately notify the Department's Region 7 Mined Land

Reclamation Specialist of any non-routine mining incidents both surface and subsurface associated with
activities related to this permit. Non-routine mining incidents shall mean incidents during mining,
processing, or other mine related activities that may adversely affect mine stability, ground and surface
water and other natural resources, or the health, safety, welfare or property of the general public. The
Department shall require Cargill to record any data the Department believes may be of future value for
adequate evaluation of a non-routine mining incident.
20. Strip and Stockpile Soils for Reclamation Prior to the excavation of previously undisturbed areas,
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topsoil and overburden shall be stripped, stockpiled separately, and used for reclamation of mined areas.
These stockpiles shall be seeded to establish a vegetative cover within 30 days, or as soon as practicable
following their construction. The permittee shall locate all overburden stockpiles within the permitted
area of the approved Life of Mine. Sufficient quantities of topsoil must be retained on the site for use in
reclamation, unless prior approval is granted by the Department.

D
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21. No Unpermitted Discharge Outside Limits of Mine There shall be no natural swales or channels
or constructed features such as ditches, pipes, etc., that are capable of discharging waters to any offsite
areas or to any areas outside the limits of the Life of Mine except those explicitly described and shown
in the narrative and graphic portions of the approved Mined Land Use Plan. All silt laden water and
storm water generated on, or running across, the site shall be retained within the approved project area.
The permittee must comply with all applicable State Pollutant Discharge Elimination System (SPDES)
permit requirements and provide necessary notifications for off-site point source discharges.
22. Groundwater Protection Without restricting the right of the Department to take any other

alternative action it is authorized by law to take, if, after an initial assessment by the Department, it is
suspected that shaft construction operations have impacted the quantity or quality of groundwater at or
in the vicinity of the site, the Department may direct the permittee to take any or all of the following
steps to address the situation:
A. The permittee must immediately supply water at its expense to the impacted property or properties,
and must continue to supply water to the impacted property or properties unless and until the permittee
can demonstrate to the satisfaction of the Department that the mining operation is not a contributing
cause to the identified impacts. In the event that the impacted water supply is utilized as a drinking
water source, potable water must be supplied.
B. The permittee shall undertake tests or investigations as deemed necessary by the Department to aid
in determining the cause of the identified impacts.
C. If the Department concludes that the shaft construction operation has negatively impacted
groundwater at or in the vicinity of the site, the permittee must, at its expense, and with consent of the
landowner, provide an alternate, permanent source of water to the impacted property or properties. In
the event that the impacted water supply is utilized as a drinking water source, the permittee must
Draft Permit
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connect any impacted property or properties to a municipal water supply system, if available, or, if a
municipal water supply system is unavailable to the impacted property or properties, a permanent
potable water source must be supplied.
23. Permit Does Not Apply to Structures and Safety Aspects Unless expressly provided for, the

issuance of this permit does not apply to any structures contained on the plans or in the specifications,
nor does this permit apply to safety aspects of the operation and/or reclamation plan.
24. Human or Archaeological Remains If any human remains or archaeological remains are
encountered during excavation, the permittee must immediately cease, or cause to cease, all work in the
area of the remains and notify

T

Regional Permit Administrator
NYSDEC Region 7 Headquarters
615 Erie Boulevard W
Syracuse, NY13204 -2400
Work shall not resume until written permission to do so has been received from the Department.

AF

25. Fueling of Equipment and Reporting of Spills Fueling of equipment shall be controlled to
prevent spillage. Any spillage of fuels, waste oils, other petroleum products or hazardous materials shall
be reported to the Department's Spill Hotline number (1-800-457-7362) within 2 hours. The permittee
shall retain the Department's Spill Response number for immediate access in the permittee's office and
at the mine site.
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26. Load Trucks in Conformance with Vehicle and Traffic Law Section 380-a(1) The permittee
shall ensure that all trucks are loaded in conformance with Vehicle and Traffic Law Section 380-a(1).
Open trucks or trailers utilized for the transportation of minerals shall be equipped with a cover,
tarpaulin or other device which completely closes in the opening of the truck while in operation, unless
the load is arranged so that no mineral can fall from or blow out of such truck.
27. Dust Control Water or other approved dust palliatives must be applied to haulageways and other
parts of the mine, as often as necessary, to prevent visible dust from leaving the mine property.
28. Right to Require Additional Protective Measures Neither the issuance of this permit, nor the
grant of any approval hereunder, shall prejudice any right of the Department including but not limited to
the right to require that additional protective measures be implemented as may be necessary to protect
the natural resources of the State or the health, safety and welfare of the general public.

GENERAL CONDITIONS - Apply to ALL Authorized Permits:
1. Facility Inspection by The Department The permitted site or facility, including relevant records,

is subject to inspection at reasonable hours and intervals by an authorized representative of the
Department of Environmental Conservation (the Department) to determine whether the permittee is
complying with this permit and the ECL. Such representative may order the work suspended pursuant
to ECL 71- 0301 and SAPA 401(3).
The permittee shall provide a person to accompany the Department's representative during an inspection
Draft Permit
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to the permit area when requested by the Department.
A copy of this permit, including all referenced maps, drawings and special conditions, must be available
for inspection by the Department at all times at the project site or facility. Failure to produce a copy of
the permit upon request by a Department representative is a violation of this permit.
2. Relationship of this Permit to Other Department Orders and Determinations Unless expressly

provided for by the Department, issuance of this permit does not modify, supersede or rescind any order
or determination previously issued by the Department or any of the terms, conditions or requirements
contained in such order or determination.

AF

Regional Permit Administrator
NYSDEC Region 7 Headquarters
615 Erie Boulevard W
Syracuse, NY13204 -2400

T

3. Applications For Permit Renewals, Modifications or Transfers The permittee must submit a
separate written application to the Department for permit renewal, modification or transfer of this
permit. Such application must include any forms or supplemental information the Department requires.
Any renewal, modification or transfer granted by the Department must be in writing. Submission of
applications for permit renewal, modification or transfer are to be submitted to:

4. Submission of Renewal Application The permittee must submit a renewal application at least 30

days before permit expiration for the following permit authorizations: Mined Land Reclamation.
5. Permit Modifications, Suspensions and Revocations by the Department The Department

D
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reserves the right to exercise all available authority to modify, suspend or revoke this permit. The
grounds for modification, suspension or revocation include:
a. materially false or inaccurate statements in the permit application or supporting papers;
b. failure by the permittee to comply with any terms or conditions of the permit;
c. exceeding the scope of the project as described in the permit application;
d. newly discovered material information or a material change in environmental conditions,
relevant technology or applicable law or regulations since the issuance of the existing permit;
e. noncompliance with previously issued permit conditions, orders of the commissioner, any
provisions of the Environmental Conservation Law or regulations of the Department related to
the permitted activity.
6. Permit Transfer Permits are transferrable unless specifically prohibited by statute, regulation or

another permit condition. Applications for permit transfer should be submitted prior to actual transfer of
ownership.

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS
Draft Permit
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Item A: Permittee Accepts Legal Responsibility and Agrees to Indemnification
The permittee, excepting state or federal agencies, expressly agrees to indemnify and hold harmless the
Department of Environmental Conservation of the State of New York, its representatives, employees,
and agents ("DEC") for all claims, suits, actions, and damages, to the extent attributable to the
permittee's acts or omissions in connection with the permittee’s undertaking of activities in connection
with, or operation and maintenance of, the facility or facilities authorized by the permit whether in
compliance or not in compliance with the terms and conditions of the permit. This indemnification does
not extend to any claims, suits, actions, or damages to the extent attributable to DEC's own negligent or
intentional acts or omissions, or to any claims, suits, or actions naming the DEC and arising under
Article 78 of the New York Civil Practice Laws and Rules or any citizen suit or civil rights provision
under federal or state laws.
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Item B: Permittee's Contractors to Comply with Permit
The permittee is responsible for informing its independent contractors, employees, agents and assigns of
their responsibility to comply with this permit, including all special conditions while acting as the
permittee's agent with respect to the permitted activities, and such persons shall be subject to the same
sanctions for violations of the Environmental Conservation Law as those prescribed for the permittee.
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Item C: Permittee Responsible for Obtaining Other Required Permits
The permittee is responsible for obtaining any other permits, approvals, lands, easements and rights-ofway that may be required to carry out the activities that are authorized by this permit.
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Item D: No Right to Trespass or Interfere with Riparian Rights
This permit does not convey to the permittee any right to trespass upon the lands or interfere with the
riparian rights of others in order to perform the permitted work nor does it authorize the impairment of
any rights, title, or interest in real or personal property held or vested in a person not a party to the
permit.

Draft Permit
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