
 
744 Broadway z Albany, NY 12207  

 

February 21, 2019 

VIA EMAIL 

Jeffrey Horton, Supervisor  
and Town Board 
Town of Campbell 
8529 Main Street 
Campbell, New York 14821 
E-mail: jjphorton@gmail.com, deputysupervisor@campbellny.com, tewheat1@yahoo.com, and 
townclerk@campbellny.com  

Re: Comments on the Hakes Landfill Rezoning Application and FSEIS 

Dear Supervisor Horton and Members of the Campbell Town Board:  

The Sierra Club Atlantic Chapter, the Concerned Citizens of Allegany County, Inc. and 
People for a Healthy Environment, Inc. have reviewed the application of Hakes C&D Disposal 
Inc. to establish the site of its Hakes C&D Landfill located at 4376 Manning Ridge Road in the 
Town of Campbell as a Non-Residential Planned Development District (NRPDD) under the 
Town of Campbell Zoning Law and the Final Supplemental Environmental Impact Statement 
prepared for the expansion project (FSEIS) and we appreciate the opportunity to comment on 
these documents.  We represent hundreds of residents living near and downstream from the 
Hakes landfill, the Chemung County landfill and the Hyland landfill in Allegany County. 

The proposal to expand the size of the Hakes landfill brings to the forefront concerns that 
our members have about the environmental and health effects of radioactive shale gas drilling 
wastes going into solid waste and C&D landfills in New York.  Our concerns are reflected in the 
thousands of comment letters our members and colleagues have emailed to Governor Cuomo and 
DEC Commissioners Seggos and Martens over the last six years asking DEC to ban radioactive 
gas drilling waste in New York landfills.  At least fourteen county legislatures in New York have 
banned fracking wastes in landfills in their counties, in wastewater treatment facilities in their 
counties or in road-spreading in their counties.  These counties include:  Albany, Cayuga, 
Clinton, Erie, Nassau, Onondaga, Oneida, Orange, Putnam, Rockland, Suffolk, Tompkins, Ulster 
and Westchester.  The Clinton County ban enacted in 2014 prohibits landfills and wastewater 
treatment plants in the county from accepting fracking waste, and bans the spreading of fracking 
waste on all roads within the county.1

You know the hazards of radioactive waste because your host agreement with the landfill 
bans the deposition of radioactive waste in the landfill.  For this reason, we urge you not to 
proceed to approve Hakes’ expansion plans until further study has been made of the evidence 

 

                                                 
1 “Clinton County Passes New York’s Most Comprehensive Fracking Waste Ban,” Kathryn Rumbles, Riverkeeper Blog, 
August. 4, 2014, https://www.riverkeeper.org/blogs/dont-frack-with-new-york/clinton-county-passes-new-yorks-most-
comprehensive-fracking-waste-ban/  
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showing extremely high levels of radon gas in the Hakes landfill leachate test results 
intermittently over time.   

The Town has plenty of time to study the radioactivity issues presented by the landfill’s 
leachate test results before the expansion project can proceed because DEC, the lead agency on 
the project, says it will delay issuing its findings statement on the FSEIS until it issues the 
necessary permits and it has not yet received the permit applications.  This means that there is no 
urgency to the requested zoning approval. 

We urge you to take advantage of this time, deny the rezoning application at this time and 
insist on more testing and analysis of radioactivity in the landfill before approving the NRPDD 
or issuing a findings statement on the FSEIS. 

The landfill’s leachate test results provide strong evidence of extremely high levels of 
radon gas in the Hakes landfill.  Although the high levels appear intermittently in the leachate 
test results, for them to appear at all indicates that high levels of radon are being generated in the 
landfill at all times.  In the exhibits to the Sierra Club’s comment letter on the DSEIS, the Club’s 
experts explain why the presence of high levels of the radionuclides Lead-214 and Bismuth-214 
in the some of the test results demonstrates the presence of high levels of radium and radon in the 
landfill.2

The leachate evidence shows that the restrictions that have been put in place in the host 
agreement and the applicable DEC regulations have not been sufficient to limit the acceptance of 
radioactive waste at the landfill.  Nor have the landfill’s entrance monitors prevented significant 
amounts of radioactive waste from being deposited into the landfill.   

   

The FSEIS and the CoPhysics report appended to the FSEIS fail to rebut the significance 
of the evidence of intermittently high levels of radon in the leachate test results.  The fact that the 
levels of radon are intermittently high does not diminish the significance of these results.  It may 
be evidence that some of the test samples were not properly sealed and radon gas was allowed to 
escape from the test samples.  Or it may mean that the levels of radon gas in the landfill vary 
over time depending upon the opening and closing of various pathways of dispersal to the 
atmosphere.  The test methodology used by the landfill’s laboratory to test the leachate samples 
for Lead-214 and Bismuth-214 is a well-recognized testing methodology and provides reliable 
results.  The fact that levels of Lead-110 were not tested does not diminish the significance of the 
levels of Lead-214 and Bismuth-214 that were tested.  The fact that the geology of this area 
results in radon levels in home in the range of 4 pCi/liter does not plausibly explain levels of up 
to 1.05 million pCi/liter of radon in the air of the landfill as indicated by the landfill’s leachate 
test results.  A major problem with the entrance monitors is that loads of waste can be 
manipulated by allowing radon gas to escape before the loads pass through the monitors.   

The deficiencies in the reasoning offered in the FSEIS and the CoPhysics report are 
addressed in detail in a memorandum prepared by Dr. Raymond Vaughan dated February 21, 
2019.  A copy of this memorandum is attached. 

                                                 
2 See exhibits attached to the Sierra Club’s comment letter on the DSEIS, dated March 19, 2018, a copy of which was 
submitted to the Town of Campbell. 
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As Dr. Vaughan explains, similar evidence of intermittently high levels of radon gas is 
shown in the leachate test results of the Chemung County landfill.  It is imperative that further 
investigation be undertaken as to why the leachate test results of the two landfills in New York 
taking the greatest volume of drill cuttings from gas drilling operations in the Marcellus shale in 
Pennsylvania show intermittently high levels of radon breakdown products. 

We urge you to insist on more testing and evaluation of radioactivity in the Hakes landfill 
before approving the NRPDD or issuing a findings statement on the FSEIS.   

Respectfully, 

       
      ______________________________ 

Kate Bartholomew, Chair 
Sierra Club Atlantic Chapter 

       
 
Karen Ash, Chair 
Concerned Citizens of Allegany County 

       
 
Gary McCaslin, President 
People for a Healthy Environment, Inc. 

 
 
Attachment 
 
Cc: 
 
Basil Seggos 
Commissioner 
New York State Department of Environmental Conservation 
625 Broadway 
Albany, NY  12233-1011 
 
Dr. Howard Zucker 
Commissioner 
New York State Department of Health 
Corning Tower 
Empire State Plaza 
Albany, NY 12237 
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Dale Bryk 
Deputy Secretary for Energy & Environment 
Governor's Office 
Capitol, Albany NY 12224 
 
Peter D. Lopez 
Regional Administrator 
United States Environmental Protection Agency 
Region 2 
290 Broadway 
New York, NY 10007-1866 
 
Kimberly A. Merchant 
Deputy Regional Permit Administrator 
Division of Environmental Permits 
New York State Department of Environmental Conservation, Region 8 
6274 East Avon-Lima Road 
Avon, New York 14414 


